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AN  ACT 


DEFINING  THE  LIABILITY  OF  AN  EMPLOYED 
TO  PAY  DAMxVGES  FOR  INJURIES  RECEIVED 
BY  AN  EMPLOYEE  IN  THE  COURSE  OF  EM- 
PLOYMENT, ESTABLISHING  AN  ELECTIVE 
SCHEDULE  OF  COMPENSATION  AND  PRO- 
VIDING PROCEDURE  FOR  THE  DETERMINA- 
TION OF  LIABILITY  AND  COMPENSATION 
THEREUNDER. 

Article  1.    Interpretation  and  definition. 

Article  II.  Defining  the  liability  of  an  employer  in 
an  action  at  law  to  recover  damages  for  personal  in- 
jury to  an  employee  and  abolishing  of,  in  whole  or  in 
part,  certain  defenses  thereto. 

Article  III.  Establishing  a  system  of  compensation 
by  agreement,  prescribing  the  method  by  which  such 
agreement  shall  be  made  and  terminated,  defining  the 
injuries  for  which  compensation  is  payable,  the  per- 
sons to  whom  it  is  payable,  its  amount,  and  the  condi- 
tion under  which  and  the  manner  in  which  it  is  payable. 

Article  IV.  Providing  a  procedure  for  the  determin- 
ation and  settlement  of  claims  for  compensation. 

Article  V.    General  Provisions. 

ARTICLE  I. 

Interpretation  and  Definition. 

Section  101.  Be  it  enacted,  etc.,  this  act  shall  apply  to 
all  accidents  occurring  within  this  Commonwealth  ir- 
respective of  the  place  where  the  contract  of  hiring  was 
made,  renewed  or  extended  and  shall  not  apply  to  any 
accident  occuring  outside  of  the  Commonwealth. 

Section  102.  Wherever  in  this  act  the  singular  is 
used,  the  plural  shall  be  included ;  where  the  masculine 
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gender  is  used,  the  feminine  and  neuter  shall  be  in- 
cluded. 

Section  103.  The  term  "employer"  as  used  in  this 
act  is  declared  to  be  synonymous  with  master  and  to 
include  natural  persons,  partnerships,  joint  stock  com- 
panies, corporations  for  profit,  corporations  not  for 
profit,  municipal  corporations,  the  Commonwealth  and 
all  governmental  agencies  created  by  it. 

Section  104.  The  term  "employee"  as  used  in  this 
act  is  declared  to  be  synonymous  with  servant,  and  in- 
cludes all  natural  persons  who  perform  service  for  an- 
other for  a  valuable  consideration,  exclusive  of  persons 
whose  employment  is  casual  in  character  and  not  in  the 
regular  course  of  the  business  of  the  employer,  and  ex- 
clusive of  persons  to  whom  articles  or  materials  are 
given  out  to  be  made  up,  cleaned,  washed,  altered,  orna- 
mented, finished  or  repaired  or  adapted  for  sale  in  the 
worker's  own  home  or  on  other  premises  not  under  the 
control  or  management  of  the  employer. 

Section  105.  The  term  "contractor"  as  used  in  Ar- 
ticle II,  Section  203  and  Article  III,  Section  302  (b) 
shall  not  include  a  contractor  engaged  in  an  indepen- 
dent business,  other  than  that  of  supplying  laborers  or 
assistants,  in  which  he  serves  persons  other  than  the 
employer  in  whose  service  the  accident  occurs,  but  shall 
include  a  sub-contractor  to  whom  a  principal  contrac- 
tor has  sublet  any  part  of  the  work  which  such  principal 
contractor  has  undertaken. 

Section  106.  The  exercise  and  performance  of  the 
powers  and  duties  of  a  local  or  other  public  authority 
shall,  for  the  purposes  of  this  act,  be  treated  as  the 
trade  or  business  of  the  authority. 

Section  107.  The  term  Bureau  when  used  in  this  act 
shall  mean  the  Bureau  of  Workmen's  Compensation  of 
the  Department  of  Labor  and  Industry. 

The  term  Board  when  used  in  this  act  shall  mean 
the  Workmen's  Compensation.  Board  of  the  Bureau. 
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ARTICLE  II. 

Damages  by  Actiois'  at  Law. 

Section  201.  That  in  any  action  brought  to  recover 
damages  for  personal  injury  to  an  employee  in  the 
course  of  his  employment,  or  for  death  resulting  from 
such  injury,  it  shall  not  be  a  defense. 

(a.)  That  the  injury  was  caused  in  whole  or  in  part 
by  the  negligence  of  a  fellow  employee,  or 

( h.)  That  the  employee  had  assumed  the  risk  of  the 
injury,  or 

( c.)  That  the  injury  was  caused  in  any  degree  by  the 
negligence  of  such  employee,  unless  it  be  established 
that  the  injury  was  caused  by  such  employee's  intoxi- 
cation or  by  his  reckless  indifference  to  danger.  The 
burden  of  proving  such  intoxication  or  reckless  indif- 
ference to  danger  shall  be  upon  the  defendant,  and  the 
question  shall  be  one  of  fact  to  be  determined  by  the 
jury.      ^  ' 

Section  1102.  The  employer  shall  be  liable  for  the  neg- 
ligence of  all  employees,  while  acting  within  the  scope 
of  their  employment,  including  engineers,  chauffeurs, 
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ARTICLE  II. 

Article  II  materially  clianges  and  enlarges  the  right  of  an 
employee,  injured  in  his  employer's  service,  to  recover  in  an 
action  at  law  against  his  employer.  This  is  not  intended, 
as  is  often  asserted,  solely,  as  a  club  to  compel  employers  to 
accept  the  provisions  of  Article  III,  which  provides  for  the 
payment  of  compensation  to  workmen  so  injured.  The 
changes  are  in  themselves  fair  and  reasonable. 

Section  201  of  Article  II  removes  two  defenses  now  avail- 
able to  an  employer.  These  are  (1)  that  the  accident  was 
caused  in  whole  or  in  part  by  a  fellow-servant,  and  (2)  that 
the  employee  has  assumed  the  risk  of  the  injury. 

"When  these  defenses  were  introduced  industrial  conditions 
were  entirely  different  from  those  which  now  exist.  The 
great  majority  of  industrial  establishments  were  then  small, 
with  few  employees,  who  in  most  cases  worked  close  together, 
the  employer  himself  often  working  with  them.  They  knew 
the  character  of  their  fellow-workmen,  and  could,  in  most 
cases,  guard  against  the  effect  of  their  negligence.  To-day,  in- 
dustrial plants  employing  from  50  to  1000  or  more  workmen 
are  the  rule  rather  than  the  exception.  In  these  the  em- 
ployee has  not  the  same  opportunity  to  observe  and  guard 
against  the  negligence  of-  other  employees  upon  whose  care 
and  skill  his  safety  none  the  less  depends.  So  too,  the  defense 
of  assumption  of  risk,  which  may  have  been  entirely  proper 
when  it  was  first  established,  works  great  hardship  to-day. 
Whatever  may  have  been  the  case  in  the  past,  the  workman 
has  today  no  real  choice  in  the  matter,  the  only  alternative 
open  to  him  is  to  leave  his  employment  or  to  remain  in  it  and 
take  the  risk  of  injury. 

The  third  defense  which  is  affected  by  this  Section  is  that 
of  contributory  negligence,  and  this  is  not  wholly  abolished 
but  is  considerably  modified.  An  injured  employee  is  not 
barred  by  mere  negligence  or  that  casual  or  perhaps  customary- 
lack  of  special  care  for  one's  own  safety,  which  often  comes 
from  the  high  pressure  at  which  modern  industries  are  oper- 
ated and  the  fatigue  and  inattention  which  follows  long  labor. 
The  Supreme  Court  of  Pennsylvania  has  shown  in  its  recent 
decisions  a  distinct  tendency  toward  the  recognition  of  the 
impossibility  of  expecting  a  constant  watchfulness  from  per- 
sons absorbed  in  the  performance  of  industrial  labor. 

This  Section  provides  that  a  workman  injured  because  of 
his  own  intoxication  or  his  refkless  indifference  to  danger 
cannot  recover  damages.    The  provision  that  the  burden  of 
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miners,  mine-foremen,  fire-bosses,  mine  superinten- 
dents, plumbers,  officers  of  vessels,  and  all  other  em- 
ployees licensed  by  the  State  or  other  governmental 
authority,  if  the  employer  be  allowed  by  law  the  right 
of  free  selection  of  such  employees  from  the  class  of 
persons  thus  licensed. 


Section  203.  An  employer,  who  permits  the  entry, 
upon  premises  occupied  by  him  or  under  his  control,  of 
a  laborer  or  an  assistant  hired  by  an  employee  or  con- 
tractor for  the  performance,  upon  such  premises,  of  a 
part  of  the  employer's  regular  business  entrusted  to 
such  employee  or  contractor,  shall  be  liable  to  such  la- 
borer or  assistant  in  the  same  manner  and  to  the  same 
extent  as  to  his  own  employee. 

Section  204.  No  agreement,  composition  or  release  of 
damages  made  before  the  happening  of  any  accident, 
except  the  agreement  defined  in  Article  III  of  this  act, 
shall  be  valid  or  shall  bar  a  claim  for  damages  for  the 
injury  resulting  therefrom,  and  any  such  agreement, 
other  than  that  defined  in  Article  III  herein,  is  declared 
to  be  against  the  public  policy  of  this  Commonwealth. 
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proving  such,  intoxication  or  reckless  indifference  to  danger 
shall  be  upon  the  defendant  and  that  these  questions  shall 
be  of  fact  for  the  juiy,  are  merely  declaratory  of  the  law  as  es- 
tablished by  the  courts  of  the  Commonwealth.  The  extent  to 
which  the  defense  of  contributory  negligence  is  modified  is  in 
all  essentials  the  same  as  in  other  elective  acts,  passed  in  Wis- 
consin and  other  states  and  has  received  general  approval. 

The  phrase  "reckless  indifference  to  danger"  clearly  in- 
cludes a  deliberate  refusal  by  an  employee  to  use  safety  de- 
vices furnished  him  by  his  employer  or  his  disobedience  of 
safety  rules,  and  it  includes  as  well  any  other  act  done  by 
the  employee,  which  goes  beyond  mere  casual  inattention, 
whereby  he  unnecessarily  exposes  himself  to  danger.  In  a 
word,  it  includes  all  wilful  misconduct  which  is  apt  to  affect 
his  own  or  any  other  employee 's  safety. 

ARTICLE  II. 
'       '  ■  Section  203. 

"While  this  section  is  declaratory  of  the  law  of  the  State  as 
announced  by  the  Supreme  Court,  it  seems  essential  that  the 
law  as  it  now  stands  shall  have  the  sanction  of  an  express 
declaration  of  legislative  intent,  in  view  of  the  large  number 
of  persons  to-day  employed  in  carrying  on  the  work  of  an 
owner  of  a  business,  who  have  no  direct  contract  of  employ- 
ment with  him. 

In  many  of  the  mines  throughout  the  State  the  larger  num- 
ber of  those  actually  engaged  in  the  work  of  mining  have  no 
direct  contract  of  service  with  the  owners  of  the  mines  but 
are  employed  by  the  certified  miner.  In  other  fields  of  in- 
dustry a  similar  condition  prevails.  Wherever  an  employee 
is  paid  by  the  piece,  it  is  customary  to  allow  him  to  engage 
his  own  helpers,  and  these  helpers  are  not  under  contract 
directly  with  the  owner  of  the  business. 

An  objection  has  been  made  to  this  Section  on  the  score 
that  it  might  make  one,  who  employed  a  contractor  to  do  work 
upon  his  premises,  liable  for  the  injuries  received  by  the 
employees  of  that  contractor.  The  language  suggests  a  suffi- 
cient answer  to  this  objection,  as  it  is  expressly  provided  that 
the  employer  is  only  answerable  where  the  person  injured  is 
employed  to  perform  a  part  of  the  employer's  regular  business 
upon  his  premises;  and  clearly,  therefore,  this  Section  cannot 
make  an  employer  answerable  for  injuries  received  by  an  em- 
ployee of  a  contractor  who  enters  his  premises  to  do  work 
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The  receipt  of  benefits  from  any  association,  society  or 
fund  to  which  the  employee  shall  have  been  a  contribu- 
tor, shall  not  bar  the  recovery  of  damages  by  action  at 
law  nor  the  recovery  of  compensation  under  Article 
III  hereof;  and  any  release  executed  in  consideration 
of  such  benefits  shall  be  void. 


AUTICLE  III. 
■  Electf^e  Compensation. 

Section  301.  When  employer  and  employee  shall  by 
agreement,  either  express  or  implied,  as  hereinafter 
provided,  accept  the  provisions  of  Article  III  of  this 
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which  is  no  part  of  such  employer 's  regular  business  but  is  a 
part  of  the  contractor's  business. 

The  usual  case  given  is  that  of  a  householder,  or  manu- 
facturer, who  engages  a  contracting  plumber  or  carpenter  to 
do  the  plumbing  or  other  repairs  in  his  house  or  factory.  It 
is  objected  that  this  Section  may  make  such  a  householder  or 
manufacturer  liable  for  injuries  to  the  journeymen  carpenters 
or  plumbers.  Clearly  the  work  of  repairing  the  plumbing  or 
doing  carpenter's  work  upon  the  premises  is  no  part  of  the 
regular  business  of  the  householder  or  manufacturer. 

Whatever  possible  doubt  might  linger  in  the  minds  of  any- 
one on  this  subject  should  be  conclusively  removed  by  Section 
105  of  Art.  I,  where  it  is  expressly  provided  that  the  term 
"contractor"  shall  not  include  a  contractor  engaged  in  an 
independent  business,  in  which  he  serves  persons  other  than 
the  employer  in  whose  service  the  accident  occurs.  This 
clearly  limits  the  application  of  this  Section  to  cases  where 
an  employer  and  owner  of  a  business  adopts  this  indirect  way 
of  engaging  the  persons  who  are  actually  carrying  it  on.  Un- 
less there  is  some  such  provision,  it  would  be  a  comparatively 
easy  matter  for  an  employer,  who  desired  to  escape  the  opera- 
tion of  this  Act,  to  so  organize  his  business  as  to  put  the  em- 
ployment of  all  subordinates  in  the  hands  of  some  few  of  his 
principle  employees,  who,  having  no  property,  would  incur 
only  a  nominal  or  apparent  liability.  Persons  injured  in  the 
carrying  on  of  such  business  would  therefore  have  no  sub- 
stantial person  liable  to  pay  damages  to  them  under  Article 
II  or  compensation  under  Article  III. 


ARTICLE  III. 
Section  301. 

This  defines  the  liability  of  an  employer  who  has  agreed 
in  the  manner  prescribed  in  section  302  to  pay  compensation. 

This  Section  contains  a  definition  of  the  injuries  for  which 
compensation  is  to  be  paid.  It  is  so  worded  as  to  expressly 
exclude  liability  for  occupational  or  other  disease  contracted 
in  the  course  of  employment.    The  only  disease  for  which 
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act,  compensation  for  personal  injury  to  or  for  the 
death  of  such  employee  by  an  accident  in  the  course  of 
his  employment  shall  be  made  in  all  cases  by  the  em- 
ployer without  regard  to  negligence,  according  to  the 
schedule  contained  in  Sections  306  and  307  of  this  Ar- 
ticle; provided  that  no  compensation  shall  be  made 
when  the  injury  or  death  be  intentionally  self-inflicted, 
but  the  burden  of  proof  of  such  fact  shall  be  upon  the 
employer.  .  _ 

The  terms  "injury"  and  ''personal  injury,"  as  used 
in  this  article,  shall  be  construed  to  mean  only  violence 
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compensation  is  payable  is  that  which  results  from  an  injury 
to  the  physical  structure  of  the  body. 

It  provides  that  the  injury  must  be  received  in  the  course 
of  the  employment  and  gives  compensation  for  all  injuries  so 
received,  except  those  which  are  due  to  an  act  of  a  third 
party  who  intended  to  injure  the  employee  for  personal  rea- 
sons and  not  because  of  his  position  as  employee.  This  makes 
it  impossible  for  an  employer  to  be  liable,  as  one  was  recently 
held  liable  in  Ohio,  for  the  murder  of  a  typewriter  by  a  dis- 
carded suitor,  but  does  protect  a  night  watchman  or  a  police- 
man who  may  be  killed  or  injured  while  defending  his  em- 
ployer's property  from  thieves  or  Avhile  pursuing  and  ar- 
resting malefactors.  In  this  particular,  the  language  used 
expresses  the  uniform  course  of  decision  of  the  English  Courts 
in  defining  the  rights  of  employees  under  their  Compensation 
Acts. 

This  section  defines  what  is  the  course  of  the  employment 
by  making  an  employer  liable  for  injury  received  by  an  em- 
ployee, while  actually  engaged  in  his  employer's  business  or 
affairs  whether  upon  or  not  upon  the  employer's  premises, 
and  also  for  injuries  received  while  upon  the  premises  though 
not  actually  engaged  in  carrying  on  his  business,  if  he  is  re- 
quired by  the  terms  of  his  employment  to  be  upon  the  prem- 
ises at  such  a  time.  This  last  definition  also  embodies  the 
effect  of  the  English  decisions,  which  have  been  followed  by 
American  Courts  in  interpreting  similar  Acts. 

Throughout,  an  effort  has  been  made  to  make  the  Act  clear 
and  easily  applicable  to  the  facts  of  any  given  accident,  and 
particularly  to  make  the  right  of  the  employee  to  compensa- 
tion depend  upon  facts  easily  proven.  Only  so  can  litigation 
be  avoided,  and  the  main  object  of  workmen's  compensation 
acts  is  to  prevent  litigation,  which,  with  its  attendant  delay, 
waste  and  uncertainty,  is  one  of  the  most  serious  blots  in  our 
present  system  of  settling  dispiites  between  employer  and 
employee. 

This  Section  also  provides  that  compensation  shall  be  pay- 
able irrespective  of  the  negligence  of  the  employer  or  em- 
ployee, it  being  denied  only  when  the  employee's  injury  or 
death  has  been  intentionally  self-afflicted. 

To  this  provision  serious  objection  has  been  made,  it  being 
contended  that  an  employee,  whose  injury  or  death  is  due  to 
intoxication  or  to  his  wilful  misconduct  or  to  his  failure  to 
observe  safety  rules  promulgated  and  enforced  by  the  em- 
ployer, or  to  use  safety  devices  at  his  command,  should  not 
receive  compensation  for  the  injury  which  he  ha.s  thus  brought 
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to  the  physical  structure  of  the  body,  and  such  disease 
or  infection  as  naturally  results  therefrom ;  and  where- 
ever  death  is  mentioned  as  a  cause  for  compensation 
under  this  article,  it  shall  mean  only  death  resulting 
from  such  violence  and  its  resultant  effects  and  oc- 
curring within  three  hundred  weeks  after  the  accident. 
The  term  ''injury  by  an  accident  in  the  course  of  his 
employment, ' '  as  used  in  this  Article,  shall  not  include 
an  injury  caused  by  an  act  of  a  third  person  intended 
to  injure  the  employee  because  of  reasons  personal  to 
him  and  not  directed  against  him  as  an  employee,  or 
because  of  his  employment,  but  shall  include  all  other 
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upon  himself.  There  is,  on  the  surface,  much  apparent  jus- 
tice in  the  contention  that  an  employee,  who  has  exposed  him- 
self unnecessarily-  to  the  injury  from  which  he  suffers,  should 
not  be  given  the  same  rights  as  one  who  has  been  scrupulously 
attentive  to  his  own  safety.  But  it  must  be  borne  in  mind  that 
the  employee  makes  his  election  when  he  enters  the  employ- 
ment, and  when  he  agrees  to  accept,  compensation  as  his  sole 
remedy  he  gives  up  a  right  of  action  for  full  damages  for 
any  injury,  which  he  may  sustain  because  of  the  actionable 
negligence  of  his  employer  or  his  vice  principals,  a  right, 
which  if  he  could  successfully  establish  it,  would  entitle  him 
to  a  verdict  not  only  for  the  full  loss  of  his  earning  power, 
medicines  and  medical  attendance,  but  also  for  whatever  a 
sympathetic  jury  might  award  him  for  his  pain  and  suffering, 
past  and  future,  and  the  many  other  sentimental  elements  of 
damage  which  in  practice  seriously  swell  the  amount  of  dam- 
ages if  any  were  recovered.  The  employee  is  therefore  giving 
up  much  when  he  agrees  to  accept  half-wages  as  his  sole  rem- 
edy. It  would  be  highly  unfair  to  make  him  agree  in  ad- 
vance to  compromise  his  claim  against  a  possibly  negligent 
employer  and  particularly  against  one  who  might  deliberately 
fail  to  provide  safe  work  conditions  for  him,  and,  at  the 
same  time,  penalize  him  if  he  has  shown  a  like  disregard  for 
his  own  safety. 

While  in  perhaps  a  majority  of  American  acts  it  is  provided 
that  an  employee's  wilful  misconduct,  or  some  equivalent 
thought  more  specifically  expressed,  shall  bar  his  right  to  com- 
pensation, this  is  usually  offset  by  a  provision  preserving  to 
him  his  right  to  sue  for  full  damages,  if  the  employer  shall, 
himself  or  by  an  agent  or  officer,  be  guilty  of  deliberate  dis- 
regard of  the  employee's  safety.  AVithout  some  such  provi- 
sion it  would  be  manifestly  unfair  to  refuse  compensation  to 
delinquent  employee.  If  such  a  provision  is  inserted,  it  will 
lead  to  interminable  litigation  on  both  sides,  to  the  profit  of 
neither  as  a  class.  Employers  will  not  profit  by  their  ap- 
parently lessened  liability.  The  expense  of  the  litigation 
which  such  a  defense  would  foment,  would,  to  say  the  least, 
counterbalance  the  saving  effected  by  the  refusal  of  compensa- 
tion in  the  few  cases  where  the  injury  was  finally  found  to 
be  due  to  the  claimant's  wilful  misconduct.  To  employers 
who  insure  there  would  be  no  saving,  since  actuaries  skilled 
in  calculating  the  cost  of  compensation  in  large  classes  of 
claims  so  fully  realize  the  truth  of  the  last  statement,  that 
the  premiums  charged  for  compensation  insurance  are  not 
affected  one  way  or  the  other  by  the  existence  of  such  a  de- 
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injuries  sustained  while  the  employee  is  actually  en- 
gaged in  the  furtherance  of  the  business  or  affairs  of 
the  employer,  whether  upon  the  employer's  premises  or 
elsewhere,  and  shall  include  all  injuries  caused  by  the 
condition  of  the  premises  or  by  the  operation  of  the  em- 
ployer's  business  or  affairs  thereon  sustained  by  the 
employee,  who  though  not  so  engaged,  is  injured  upon 
the  premises  occupied  by  or  under  the  control  of  the 
employer  or  upon  which  the  employer's  business  or  af- 
fairs are!  being  carried  on,  the  employees  presence 
thereon  being  required  by  the  nature  of  his  employ- 
ment. 
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feiise.  Looking  at  the  matter  from  a  broad  viewpoint,  com- 
pensation is  not  given  as  a  prize  to  prudent  employees  but  to 
preserve  the  families  of  the  victims  of  work  accidents  from 
economic  degredation.  Great  Britain,  whose  first  "Workmen's 
Compensation  Act,  passed  in  1897,  refused  compensation  when 
the  accident  was  due  to  the  wilful  misconduct  of  the  victim,  in 
its  second  act  in  1906,  based  upon  the  experience  of  nine  years 
of  practical  operation,  gave  compensation  in  such  case  wherw 
death  or  serious  injury  resulted  from  the  accident. 

Nor  would  employees  as  a  class  profit  by  a  right  to  sue  at 
law  for  full  damages  against  an  employer,  who,  himself  or  by 
his  agents,  showed  a  deliberate  disregard  for  his  employees 
safety,  for  while  the  employer  would  in  manj^  cases  be  mulcted 
in  heavy  damages,  even  in  these  the  employee  would  receive 
only  a  small  part  thereof  and  that  usually  after  years  of 
anxious  waiting ;  while  in  perhaps  the  majority  of  cases  the 
injured  man  or  his  family  would  reject  the  certainty  which 
the  right  to  compensation  gives  them  to  pursue  a  doubtful 
right  of  action  which  would  often  fail  them,  leaving  them  ut- 
terly destitute. 

It  is  also  contended  that  giving  compensation  to  an  em- 
ployee, guilty  of  wilful  misconduct,  will  a(Jt  as  a  premium 
on  and  an  incentive  to  gross  carelessness.  It  can  be  safely 
said  that  in  no  case  does  the  fear  of  losing  a  right  of  action 
act  as  a  real  spur  to  carefulness.  The  rules  of  contributory 
negligence  in  Pennsylvania  are  clear  and  definite,  but  it  is 
more  than  doubtful  whether  any  man  has  been  stopped  from 
crossing  a  railroad  track  without  stopping,  looking  and  listen- 
ing, by  the  knowledge  that  if  he  does  so  and  is  run  over  his 
widow  cannot  recover  damages.  If  a  man  is  not  deterred 
from  carelessness  by  fear  of  personal  injuiy.  he  will  not  be 
deterred  by  the  mere  fear  of  losing  a  right  to  compensation, 
especially  when  that  compensation  will  only  give  him  half- 
wages  for  a  limited  space  of  time. 

The  records  of  the  Department  of  Labor  and  Industry  of 
Pennsylvania,  where  all  accidents  must  be  reported,  do  not 
contain  a  single  case  of  an  accident  having  been  caused  be- 
cause of  intoxication  or  wilful  misconduct." 
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Section  302.  ( a.)  In  every  contract  of  hiring  made 
after  December  31,  1915,  and  in  every  contract  of  hir- 
ing renewed 'or  extended  by  mutual  consent,  expressed 
or  implied,  after  said  date,  it  shall  be  conclusively  pre- 
sumed that  the  parties  have  accepted  the  provisions  of 
Article  III  of  this  act,  and  have  agreed  to  be  bound 
thereby,  unless  there  be,  at  the  time  of  the  making,  re- 
newal or  extension  of  such  contract,  an  express  state- 
ment in  writing  from  either  party  to  the  other  that  the 
provisions  of  Article  III  of  this  act  are  not  intended  to 
apply,  and  unless  a  true  copy  of  such  written  statement, 
accompanied  by  proof  of  service  thereof  upon  the  other 
party  setting  forth  under  oath  or  affirmation  the  time, 
place  and  manner  of  such  service,  be  tiled  within  ten 
days  after  such  service  with  the  Bureau.  Every  con- 
tract of  hiring,  oral,  written  or  implied  from  circum- 
stances, now  in  operation  or  made  or  implied  on  or  be- 
fore December  31,  1915,  shall  be  conclusively  presumed 
to  continue  subject  to  the  provisions  of  Article 
III  hereof,  unless  either  party  shall,  on  or  before  said 
date,  in  writing  have  notitied  the  other  party  to  such 
contract  that  the  provisions  of  Article  III  hereof  are 
not  intended  to  apply,  and  unless  there  shall  be  filed 
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:    •  ARTICLE  III. 

Section  302. 

Sub-section  (a).  This  provides  tliat  employers  and  em- 
ployees are  presumed  to  accept  the  provisions  of  Article  III 
(which  requires  the  payment  of  compensation)  unless  they 
shall  in  writing  notify  each  other  of  their  intention  to  reject 
and  shall  file  a  copy  of  such  notice  with  the  Bureau  of  Work- 
men's Compensation  of  the  Department  of  Labor  and  In- 
dustry. 

S'uh-section  (b)  provides  that  any  employer,  who  allows  a 
person  employed  by  one  of  his  employees  or  a  contractor  under 
him  to  come  upon  his  premises  for  the  purpose  of  doing  there- 
on any  part  of  the  regular  business  entrusted  to  said  em- 
ployee or  contractor,  shall  be  presumed  to  accept  the  pro- 
visions of  this  Article,  unless  he  shall  post  a  notice  in  a  con- 
spicuous place  signifying  his  intention  not'  to  pay  the  com- 
pensation therein  provided  and  that  workmen  so  coming 
upon  the  premises  for  the  purpose  of  such  work  shall  be  pre- 
sumed to  accept,  unless  at  the  time  when  they  come  they  shall 
notify  the  employer  in  writing  that  they  reject. 

This  last  Sub-Section  is  designed,  like  Section  203  of  Art.  II 
to  meet  the  case  of  the  many  persons  employed  in  the  indus- 
tries of  Pennsylvania  who  have  no  direct  contract  of  service 
with  the  owner  of  the  business  to  which  the  agreement  to  pay 
compensation  can  be  annexed  by  implication. 

These  two  provisions,  which  presume  acceptance  of  the 
compensation  provisions  of  Article  III  from  failure  to  take 
definite  steps  to  reject,  have  been  shown  by  the  experience 
of  other  states,  which  have  elective  acts,  to  be  of  the  utmost 
value.  Where  an  employer  or  an  employee  is  required  to 
take  definite  steps  to  accept  the  compensation  plan,  there  are 
many  employers  and  employees  on  the  whole  favorable  to  com- 
pensation, who  are  lead  by  their  disinclination  to  take  any 
positive  steps  one  way  or  the  other  into  an  inactivity  which 
places  them  under  Article  II. 

The  experience  of  Wisconsin  is  particularly  instructive.  Its 
act  as  originally  passed  provided  that  acceptance  could  only  be 
by  written  notice.  After  it  had  been  in  operation  over  a  year 
and  a  half,  less  than  fifty  per  cent,  of  the  employers  of  the  State 
had  filled  out  the  forms  necessary  for  acceptance.  The  Act 
was  amended  in  1913  so  that  acceptance  was  implied  from 
silence.  Since  then  less  than  ten  per  cent,  of  the  employers 
of  the  State  have  taken  the  steps  necessary  to  reject  com- 
pensation. 

At  the  same  time,  it  is  clear  that  any  employer  who  really 
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with  the  Bureau  a  true  copy  of  such  notice,  together 
with  proof  of  service,  within  the  time  and  in  the  manner 
hereinabove  prescribed;  provided,  however,  that  the 

provisions  of  this  Section  shall  not  be  so  construed  as 
to  impair  the  obligation  of  any  contract  now  in  force. 
In  the  employment  of  minors,  Article  III  shall  be  pre- 
sumed to  apply,  unless  the  said  written  notice  be  given 
by  or  to  the  parent  or  guardian  of  the  minor.  It  shall 
not  be  lawful  for  any  officer  or  agent  of  this  Common 
wealth,  or  for  any  county,  city,  borough  or  township 
therein,  or  for  any  officer  or  agent  thereof,  or  for  any 
other  governmental  authority  created  by  the  laws  of 
this  Commonwealth,  to  give  such  notice  of  rejection  of 
the  provisions  of  this  Article  to  any  employee  of  the 
State  or  of  such  governmental  agency. 

(b.)  After  December  31,  1915,  an  employer,  who  per- 
mits the  entry,  upon  premises  occupied  by  him  or  under 
his  control,  of  a  laborer  or  an  assistant  hired  by  an 
employee  or  contractor  for  the  performance,  upon  such 
premises,  of  a  part  of  the  employer's  regular  business 
entrusted  to  that  employee  or  contractor,  shall  be  con- 
clusively presumed  to  have  agreed  to  pay  to  such  la- 
borer or  assistant  compensation  in  accordance  with  the 
provisions  of  Article  HI,  unless  the  employer  shall 
post,  in  a  conspicuous  place  upon  the  premises  where 
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prefers  to  take  the  risk  of  being  mulcted  in  heavy  damages 
under  Article  II  can  do  so  by  the  notice  provided  in  this 
Section. 

It  has  been  strongly  contended  that  if  an  employer  has 
accepted  this  Article,  an  employee  who  rejects  the  same  should 
be  deprived  of  his  right  to  sue  under  Article  II  and  that  he 
should,  if  he  sue  at  all,  sue  subject  to  the  defenses  abolished 
or  modified  by  Section  201  of  Art.  II. 

There  is  much  apparent  fairness  in  this  claim,  yet,  here 
again,  both  reason  and  experience  indicate  that  such  a  course 
is  unwise. 

It  is  inconceivable  that  any  employee  would  prefer  to  the 
certainty  of  the  compensation  herein  provided  the  offchance 
of  a  judgment -for  damages  which,  even  with  the  employer's 
defenses  removed  he  could  only  hope  to  obtain,  if  he  could 
prove  his  employer's  negligence  and  that  only  after  years  of 
litigation,  which  would  consume  the  best  half  of  it  in  costs 
and  attorneys  fees. 

It  must  be  remembered  that  the  election  does  not  take  place, 
after  an  injury  has  been  sustained,  in  which  case  it  would 
often  be  to  the  interest  of  the  employee  to  reject  compensa- 
tion if  there  was  any  chance  of  proving  that  his  employer's 
negligence  caused  the  accident,  but  is  made  when  the 
employee  enters  his  employer's  service,  when  the  chances  are 
that  any  injury  that  he  may  sustain  will  be  due  to  ordinary 
trade  hazards  and  not  to  negligence  on  his  employer's 
part,  or  at  least,  not  to  any  negligence  which  he  will  be  able 
to  prove  with  the  great  precision  that  is  now  required. 

It  is  therefore  not  surprising  that,  in  States  where 
an  employee,  who  rejects  compensation  after  his  em- 
ployer has  agreed  to  pay  it,  may  sue  without  being  subject  to 
the  common  law  defenses,  experiences  shows  that  there  have 
been  practically  no  cases  in  which  an  employee  has  rejected  it. 

On  the  other  hand,  in  those  States  where  the  common 
law  defenses  are  made  available  against  an  employee,  who 
rejects  after  the  employer  has  accepted  the  payment  of  com- 
pensation, a  considerable  number  of  employees  appear  to 
have  rejected  the  plan  and  have  been  willing  to  take  the 
chances  of  their  right  of  action  even  with  all  the  defenses 
restored. 

When  it  is  remembered  that  the  bitterest  opposition  to 
these  defenses  comes  from  the  working  classes,  it  seems  extra- 
ordinary that  they  should  be  willing  to  take  the  very  slight 
chance  of  recovery  which  such  an  action  presents  to  them. 
The  key  to  this  apparent  puzzle  lies  in  the  fact,  which  is 
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the  laborer's  or  assistant's  work  is  done,  a  notice  of 
his  intention  not  to  pay  such  compensation,  and  unless 
there  be  tiled  with  the  Bureau  within  ten  days  there- 
after a  true  copy  of  such  notice,  together  with  proof 
of  the  posting  of  the  same,  setting  forth  upon  oath  or 
affirmation  the  time,  place  and  manner  of  such  posting ; 
and  after  December  31,  1915,  any  such  laborer  or  as- 
sistant who  shall  enter  upon  premises  occupied  by  or 
under  the  control  of  such  employer  for  the  purpose  of 
doing  such  work  shall  be  conclusively  presumed  to  have 
agreed  to  accept  the  compensation  provided  in  Article 
III  in  lieu  of  his  right  of  action  under  Article  II 
unless  he  shall  have  given  notice  in  writing  to  the 
employer,  at  the  time  of  entering  upon  such  em- 
ployer's premises  for  the  purpose  of  doing  his  work,  of 
his  intention  not  to  accept  such  compensation,  and  un- 
less, within  ten  days  thereafter,  tliere  shall  have  been 
filed  with  the  Bureau  a  true  copy  of  such  notice  accom- 
panied by  proof  of  service  thereof  upon  such  employer, 
setting  forth  under  oath  or  af&rrnation  the  time,  place 
and  manner  of  such  service.  And  in  such  cases,  where 
Article  III  binds  such  employer  and  such  laborer  or  as- 
sistant, it  shall  not  be  in  effect  between  the  intermediate 
employer  or  contractor  and  such  laborer  or  assistant, 
unless  otherwise  expressly  agreed. 
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clearly  pointed  out  by  the  California  Accidents  Commission, 
in  its  reports,  that  employers  go  through  the  form  of  accepting 
the  Act  so  as  to  avoid  the  operation  of  Article  II,  but  employ 
only  those,  who,  as  a  condition  precedent  to  obtaining  em- 
plojTnent,  refuse  to  agree  to  accept  the  compensation  which 
the  employer  professes  to  promise.  To  restore  the  defenses,  if 
the  employee  rejects  after  the  employer  has  promised  com- 
pensation, offers  to  unscrupulous  employers,  particularly  those 
wlio  employ  foreign  labor,  ignorant  of  both  the  English  lan- 
guage and  their  legal  rights,  a  very  easy  method  of  avoiding 
the  whole  effect  of  any  elective  compensation  act.  Nothing 
could  be  easier  than  to  prepare  a  contract  of  employment  con- 
taining alternative  clauses,  the  one  accepting,  the  other  re- 
jecting Article  III,  but  to  require  that  all  persons  before  be- 
ing given  employment  should  sign  the  latter.  While  this,  if 
proven,  would  probably  be  void,  yet  proof  of  such  matters  is 
extremely  difficult  and  in  practice  such  fraud  could  rarely  if 
ever  be  successfully  established. 

As  a  practical  matter,  it  is  of  no  consequence  to  the  em- 
ployer, who  insures,  whether  his  employees  reject  or  accept  the 
compensation  offered,  the  risk  under  Articles  II  and  III  is  so 
nearly  the  same,  that  the  premium  rates  are  practically  iden- 
tical under  either,  so  that  insurance  companies  are  prepared 
to  write  a  blanket  policy  which  will  cover  all  employees,  even 
if  some  of  them  reject,  while  others  accept,  compensation. 

In  addition  the  constitutionality  of  the  suggested  change 
is  to  say  the  least  doubtful.  In  a  recent  opinion  in  the  ease 
of  Kentucky  Journal  Co.  vs.  AVorkmen's  Compensation  Board, 
170  S.  W.  Reporter,  1166.  the  principal  ground  upon  which 
the  Workmen's  Compensation  Act,  enacted  by  the  Legisla- 
ture of  Kentucky,  was  declared  unconstitutional  by  the  Su- 
preme Court  of  that  State  was  that  a  provision,  such  as  tiiat 
suggested,  contravened  Section  54  of  the  Constitution  of  that 
State,  which  is  practically  the  same  as  Section  21  of  Article 
III  of  the  Constitution  of  Pennsylvania. 

In  view  of  the  well-known  favorable  attitude  of  organized 
labor  towards  a  compulsorj-  compensation  act,  the  ease  with 
which  such  a  provision  could  be  used  to  defeat  the  manifest 
purpose  of  the  Act,  its  very  doubtful  constitutionality,  and 
finally,  the  fact  that  an  employer  can  refuse  to  engage  an 
employee  if  he  does  not  accept  compensation,  it  seems  clear 
that  it  would  be  both  imnecessarj'  and  unwise  to  provide  for 
a  restoration  of  the  defenses,  (assumption  of  risk,  contribu- 
tory negligence  and  fellow  servant),  where  an  employee  has 
refused  to  accept  compensation. 
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Section  303,  Such  agreement  shall  constitute  an  ac- 
ceptance of  all  the  provisions  of  Article  III  of  this  Act, 
and  shall  operate  as  a  surrender  by  the  parties  thereto 
of  their  rights  to  any  form  or  amount  of  compensation 
or  damages  for  any  injury  or  death  occurring  in  the 
course  of  the  employment,  or  to  any  method  of  deter- 
mination thereof,  other  than  as  provided  in  Article-Ill 
of  this  Act.  Such  agreement  shall  bind  the  employer 
and  his  personal  representatives  and  the  employee,  his 
or  her  wife  or  husband,  widow  or  widower,  next  of  kin 
and  other  dependents. 

Section  304.  Any  agreement  between  employer  and 
employee  for  the  operation  or  non-operation  of  the  pro- 
visions of  Article  III  of  this  act  may  be  terminated 
prior  to  any  accident  by  either  party  upon  sixty  days' 
notice  to  the  other  in  writing,  if  a  copy  of  such  notice, 
with  proof  of  service  be  filed  in  the  Bureau,  as  pro- 
vided in  Section  302  of  this  Article. 
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Section  305.  Every  emploj^er  liable  under  this  act  to 
pay  compensation  shall  insure  the  payment  of  compen- 
sation in  the  State  Workmen's  Insurance  Fund  or  in 
any  Mutual  Association  or  Company  authorized  to  in- 
sure such  liability  in  this  Commonwealth  unless  such 
employer  shall  be  exempted  by  the  Bureau  from  such 
insurance.  An  employer  desiring  to  be  exempt  from 
insuring  his  liability  for  compensation  shall  make  ap- 
plication to  the  Bureau  showing  his  financial  abil- 
ity to  pay  such  compensation,  whereupon  the  Bureau 
if  satisfied  of  the  applicant's  financial  ability,  shall  by 
written  order  make  such  exemption.    The  Bureau  may 

from  time  to  time  require  further  statements  of  the 
financial  ability  of  such  employer  and,  if  at  any  time 
such  employer  appear  no  longer  able  to  pay  compensa- 
tion, shall  revoke  its  order  granting  exemption,  in  which 
case  the  employer  shall  immediately  subscribe  to  the 
State  Fund  or  insure  his  liability  in  a  mutual  associa- 
tion or  company  as  aforesaid. 

If  an  employer  shall  fail  to  comply  with  the  provi- 
sions of  this  section,  the  Bureau  shall  by  registered 
mail  or  in  such  other  manner  as  the  rules  and  regula- 
tions of  the  Bureau  shall  provide  serve  upon  such 
employer  a  notice  to  forthwith  comply  with  such 
provisions,  and  if  such  employer  does  not  within 
thirty  days  thereafter  insure  his  liability  as  afore- 
said, or  satisfy  the  Bureau  of  his  financial  ability 


Explanation. 


27 


Section  305. 

This  section  requires  all  employers,  liable  under  this  Article, 
to  insure  their  liability,  unless  they  prove  to  the  Board  their 
financial  ability  to  carry  such  liability  without  the  risk  that 
the  purpose  of  the  act  will  be  defeated  by  their  subsequent  in- 
•ability  to  pay  the  installments  of  compensation  as  they  accrue. 
The  employer  is  given  his  choice  of  three  methods  of  insur- 
ance :  ( 1 )  he  may  insure  in  the  state  fund,  in  which  case  by 
the  terms  of  the  act  creating  such  fund,  he  transfers  his  per- 
sonal liability  to  the  fund  and  is  relieved  of  all  furtlier  lia- 
bility for  compensation;  or,  (2)  he  may  if  he  pleases,  insure 
by  becoming  a  member  of  a  mutual  association,  the  formation 
of  which  is  provided  for  in  one  of  the  acts  submitted  as  part 
of  the  proposed  scheme  of  legislation  covering  Workmen's 
Compensation;  or  (3)  he  may  insure  in  one  of  the  stock 
insurance  companies  authorized  by  the  Insurance  Depart- 
ment of  the  state  to  write  such  insurance  in  the  State  of  Penn- 
sylvania. If  he  fails  to  take  out  insurance  in  one  of  these 
forms  or  to  satisfy  the  Compensation  Board  of  his  ability  to 
carry  his  own  liability  without  risk  to  his  employees,  the 
Compensation  Bureau  is  directed  to  notify  him  of  the  neces- 
sity of  complying  with  the  provisions  of  this  section.  He  has 
then  thirty  days  in  which  to  secure  insurance  or  satisfy  the 
Board  of  liis  financial  ability  or  to  withdraw  his  acceptance  in 
the  manner  provided  in  Section  304  of  this  Article.  If  he  fail 
to  do  any  of  these  he  becomes  subject  to  a  double  liability  for 
any  accident  which  occurs  after  these  thirty  days,  and  any 
employee  injured  by  an  accident  happening  after  this  thirty 
day  period  has  the  option  to  claim  compensation  or  to  sue  for 
full  damages  under  Aiiicle  II  with  the  employer's  defenses 
removed  or  modified  as  therein  provided. 

One  of  the  most  difficult  problems  in  an  elective  act  is  to 
compel  employers  to  guarantee  the  payment  of  compensation 
without  making  the  acceptance  of  the  compensation  plan  so 
difiicult  and  laborious  as  to  prevent  the  majority  of  employers 
from  agreeing  to  pay  compensation  by  adopting  this  Article. 
This  section  is  a  combination  and  modification  of  the  pro^d- 
sions  of  the  amended  acts  of  Illinois  and  Wisconsin.  The 
Wisconsin  plan,  which  imposes  upon  employers  who  do 
not  immediately  after  acceptance  by  mere  silence,  take  out 
insurance,  a  penalty  of  $25  for  each  day's  delay,  seems  en- 
tirely too  drastic  when  applied  to  employers  who  have  come 
within  the  compensation  features  of  the  act  by  mere  inaction. 
It,  however,  seems  entirely  fair  to  impose  the  double  liability 
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to  pay  compeLsation  as  aforesaid  or  does  not  terminate 
his  acceptance  of  Article  III  of  this  Act  in  the  manner 
provided  in  Section  304  of  the  said  Article,  such  em- 
ployer shall  be  liable  for  compensation  under  Article 
III  of  this  Act  to  any  employee  injured  thereafter  or 
to  his  personal  representative  or  for  damages  under 
Article  II  of  this  Act  at  the  option  of  such  employee 
or  his  personal  representatives;  Provided  that  such 
option  be  exercised  by  the  employee  and  written  notice 
given  to  the  employer  within  thirty  days  after  the  ac- 
cident and  provided  further  that  until  the  expiration 
of  the  said  thirty  days  from  the  giving  of  the  said 
notice  the  employer  shall  be  liable  only  for  compensa- 
tion under  Article  III  of  this  Act  and  that,  if  he  shall 
terminate  his  acceptance  under  Section  304  of  Article 
III  of  this  Act  he  shall  be  liable  only  for  compensation 
under  Article  III  of  this  Act  until  such  termination  of 
acceptance  shall  become  effective. 


Section  306.  The  following  schedule  of  compensation 
is  hereby  established  for  injuries  resulting  in  disa- 
bility: 

( a.)  For  the  first  five  hundred  weeks  after  the  four- 
teenth day  of  total  disability,  fifty  per  centum  of  the 
wages  received  at  the  time  of  injury,  but  the  compensa- 
tion shall  not  be  more  than  ten  dollars  per  week  nor  less 
than  five  dollars  per  week ;  provided  that,  if  at  the  time 
of  injury  the  employee  receives  wages  of  less  than  five 
dollars  per  week,  then  he  shall  receive  the  full  amount 
of  such  wages  per  week  as  compensation.  Nothing  in 
this  clause  shall  require  the  payment  of  compensation 
after  disability  shall  cease.  Should  partial  disability 
be  followed  by  total  disability,  the  period  of  five  hun- 
dred weeks  mentioned  in  this  clause  of  this  section  shall 
be  reduced  by  the  number  of  weeks  during  which  com- 
pensation was  paid  for  such  partial  disability. 
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contemplated  in  this  section  upon  them  if  after  thirty  days' 
notice,  they  do  not  comply  with  its  terms  or  file  the  notice  of 
their  intention  to  withdraw  their  acceptance  provided  in  Sec- 
tion 304  of  this  Article. 

The  employer  is  thus  g:iven  three  alternative  methods  of 
insuring.  It  has  been  found  in  practice  in  other  states  that 
the  competition  engendered  by  this  wide  field  of  choice  has 
led  to  a  steady  and  marked  reduction  in  the  rates  of  insur- 
ance and  this  is  particularly  so  where  a  state  fund  has  been 
created  as  a  competitor.  The  New  York  State  Fund  has  after 
six  months  of  operation,  not  only  written  insurance  from  8% 
to  10%  less  than  the  stock  company  rate,  but  it  has  already 
declared  a  dividend  to  its  subscribers  which  still  further  effects 
a  material  reduction  in  the  actual  premium  paid  by  them.  It 
has  already  disprond  the  gloomy  prophecies  of  those  who 
stated  that  the  stock  companies  would  take  all  the  good  risks 
and  leave  only  to  the  State  fund  those  risks  which  no  private 
companies  would  insure.  The  New  York  State  fund  is  a 
strong  competitor  already,  in  fact  it  is  among  the  five  largest 
insurers  in  the  State  of  New  York.  It  has  upon  its  books 
over  7,000  policies,  which  its  manager  states. to  be  of  excellent 
value. 


^       .  ARTICLE  III. 

Section  306. 

This  section  contains  the  schedule  of  compensation  for  in- 
juries other  than  those  resulting  in  death.  These  are  of  two 
kinds,  compensation  for  total  disability  and  compensation  for 
partial  disability.  In  each  case  50%  of  the  wages  is  given. 
"Where  the  disability  is  total  these  payments  continue  for  ten 
years,  where  the  disability  is  partial  it  continues  only  for  six. 
Where  the  disability  is  partial  the  sufferer  obtains  fifty  per 
cent,  of  the  difference  between  his  earning  power  before  and 
after  the  accident,  although  certain  forms  of  more  serious 
disability  ranging  from  the  loss  of  a  hand  or  foot  to  the  loss 
of  an  eye,  arm  or  leg,  half  wages  are  given  for  a  period  of 
from  175  weeks  to  215  weeks. 

No  state  gives  less  than  50%  of  the  wages  except  West  Vir- 
ginia, where,  though  50%  is  given,  only  45%  is  paid  by  the 
employe,  10%  of  this  50%  coming  from  contributions  by  the 
employees  themselves  to  the  fund  out  of  which  the  payment 
is  made.    In  seven  states  the  percentage  is  higher,  ranging 
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(h.)  For  disability  partial  in  character,  (except  the 
particular  cases  mentioned  in  clause  (c.))  fifty  per 
centum  of  the  difference  between  the  wages  received 
at  the  time  of  injury  and  the  earning  power  of  the  em- 
ployee thereafter;  but  such  compensation  shall  not  be 
more  than  ten  dollars  per  week.  This  compensation 
shall  be  paid  during  the  period  of  such  partial  disa- 
bility ;  not,  however,  beyond  three  hundred  weeks  after 
the  fourteenth  day  of  such  disabiltiy.  Should  total  dis- 
ability be  followed  by  partial  disability,  the  period  of 
three  hundred  weeks  mentioned  in  this  clause  shall  be 
reduced  by  the  number  of  weeks  during  which  com- 
pensation was  paid  for  such  total  disability. 

( c.)  For  all  disability  resulting  from  permanent  in- 
juries of  the  following  classes,  the  compensation  shall 
be  exclusively  as  follows : 

For  the  loss  of  a  hand,  fifty  per  centum  of  wages 
during  one  hundred  and  seventy-five  weeks. 

For  the  loss  of  an  arm,  fifty  per  centum  of  wages 
during  two  hundred  and  fifteen  weeks. 

For  the  loss  of  a  foot,  fifty  per  centum  of  wages  dur- 
ing one  hundred  and  fifty  weeks. 

For  the  loss  of  a  leg,  fifty  per  centum  of  wages  dur- 
ing two  hundred  and  fifteen  weeks. 

For  the  loss  of  an  eye,  fifty  per  centum  of  wages 
during  one  hundred  and  twenty-five  weeks. 

For  the  loss  of  any  two  or  more  of  such  members,  not 
constituting  total  disability,  fifty  per  centum  of  wages 
during  the  aggregate  of  the  periods  specified  for  each. 

The  loss  of  both  hands  or  both  arms,  or  both  feet,  or 
both  legs,  or  both  eyes  shall  constitute  total  disability, 
to  be  compensated  according  to  the  provisions  of  clause 
(a.).    , 

Amputation  between  the  elbow  and  the  wrist  shall  be 
considered  as  the  equivalent  of  the  loss  of  a  hand,  and 
amputation  between  the  knee  and  ankle  shall  be  con- 
sidered as  the  equivalent  of  the  loss  of  a  foot.  Ampu- 
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from  60%  in  Iowa  to  66-/3%  Massachusetts,  New  York  and 
Ohio.  Yet  in  Wisconsin  and  California  where  the  rate  is 
nominally  65%.  there  are  limitations  either  in  the  total  amount 
payable  or  in  the  maximum  weekly  payment  to  a  sufferer, 
which  in  practice  makes  the  compensation  little  if  any  more 
than  that  provided  in  this  section.  In  thirteen  States  the 
ra,te  is  the  same  as  that  provided  in  this  act.  Any  higher  rate 
might  unduly  burden  the  industries  of  the  State  and  make 
the  cost  of  compensation  under  Article  III  so  high,  in  compari- 
son with  the  cost  of  liability  under  Articlell,  as  to  deter  many 
employers  from  accepting  Article  III.  The  maximum  amount 
which  can  be  paid  is  $10  a  v/eek  with  a  minimum  of  $5,  ex- 
cept where  the  sufferer  at  the  time  of  his  injury  was  earning 
less  than  $5,  in  which  case  full  wages  are  paid.  No  com- 
pensation is  payable  for  injuries  which  result  in  a  disability 
lasting  less  than  two  weeks.  This  "waiting  period"  is  the 
same  as  that  in  the  great  majority  of  compensation  acts, 
though  one  or  two  provide  that  payments  shall  begin  after 
the  first  week.  It  seems  unwise  to  give  compensation  for  any 
incapacity  of  less  than  two  weeks'  duration.  Such  a  course 
would  greatly  increase  the  cost  of  compensation  while  the  dis- 
tress caused  by  such  short  lived  injuries  is  not  acute  and  it  is 
in  these  shorter  disabilities  that  the  greatest  opportunity  and 
incentive  for  malingering  occurs.  In  every  case  whether  the 
disability  lasts  two  weeks  or  more,  the  injured  workman  is 
entitled  to  receive  medical  and  surgical  attendance  and  sup- 
plies not  exceeding  $25.00  in  cost  unless  a  major  surgical 
operation  is  required  in  which  case  $75  is  allowed.  These 
supplies  and  services  are  to  be  furnished  by  the  employer  but 
if  the  employer  refuses  to  furnish  them  the  employee  may 
furnish  them  for  himself  and  recover  the  amount  which  he 
has  paid  for  it  within  the  above  limitations. 
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tation  at  or  above  the  elbow  shall  be  considered  as  the 
loss  of  an  arm,  and  amputation  at  or  above  the  knee 
shall  be  considered  as  the  loss  of  a  leg.  Permanent 
loss  of  the  use  of  a  hand,  arm,  foot,  leg  or  eye  shall 
be  considered  as  the  equivalent  of  the  loss  of  such  hand, 
arm,  foot,  leg  or  eye. 

This  compensation  shall  not  be  more  than  ten  dol- 
lars per  week  nor  less  than  five  dollars  per  week ;  pro- 
vided that,  if  at  the  time  of  injury  the  employee  re- 
ceives wages  of  less  than  five  dollars  per  week,  then 
he  shall  receive  the  full  amount  of  such  wages  per  week 
as  compensation.  ,  . 

(d.)  No  compensation  shall  be  allowed  for  the  first 
fourteen  days  after  disability  begins,  except  as  herein- 
after provided  in  clause  (e.)  of  this  Section. 

( e.)  During  the  first  fourteen  days  after  disability 
begins  the  employer  shall  furnish  reasonable  surgical, 
medical  and  hospital  services,  medicines  and  supplies, 
as  and  when  needed,  unless  the  employee  refuses  to 
allow  them  to  be  furnished  by  the  emj^loyer.  The  cost 
of  such  services,  medicines  and  supplies  shall  not  ex- 
ceed twenty-five  dollars,  unless  a  major  surgical  opera- 
tion shall  be  necessary,  in  which  case  the  cost  shall  not 
exceed  seventy-five  dollars.  If  the  employer  shall 
upon  application  made  to  him  refuse  to  furnish  such 
services,  medicines  and  supplies  the  employee  may  pro- 
cure the  same  and  shall  receive  from  the  employer  the 
reasonable  cost  thereof  within  the  above  limitations. 

(f.)  Should  the  employee  die  as  a  result  of  the  in- 
jury, the  period  during  which  compensation  shall  be 
payable  to  his  dependents  under  Section  306  of  this 
Article  shall  be  reduced  by  the  period  during  which 
compensation  was  paid  to  him  in  his  lifetime  under  this 
Section  of  this  Article.  No  reduction  shall  be  made  for 
the  amount  which  may  have  been  paid  for  medical  and 
hospital  services  and  medicines  nor  for  the  expenses  of 
the  last  sickness  and  burial.    Should  the  employee  die 
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ARTICLE  III. 
Section  307. 

This  section  provides  the  schedule  of  compensation  in  o-ase 
of  death  and  defines  the  persons  entitled  to  receive  it  as  de- 
pendents. If  the  deceased  workman  leaves  only  a  dependent 
father,  mother,  brother  or  sister,  such  relative  gets  20% 
(father  and  mother)  or  15%  (brother  and  sister)  of  the  de- 
ceased's wages.  If  he  leaves  no  widow  but  a  surviving  child 
or  children  under  the  age  of  sixteen,  if  there  be  one  child  it 
receives  for  six  years  25%  and  thereafter  15%  until  it  reaches 
sixteen,  which  for  every  additional  child  10%  is  added  with  a 
maximum  of  60%.  If  there  be  a  widow,  she,  if  there  be  no 
surviving  children,  receives  40%  of  her  deceased  husband's 
wages,  for  each  additional  child  she  receives  5%  additional 
with  a  maximum  of  60%  to  a  widow  with  four  children. 
Here  again  these  sums  correspond  with  the  amounts  given  in 
the  majority  of  compensation  acts,  although  Ohio  gives  66-/,% 
in  all  cases  irrespective  of  the  status  of  the  dependent  and  this 
sum  is  given  for  six  years  though  the  dependent  may  die  dur- 
ing the  duration  of  the  term  and  New  York  gives  a 
pension  of  66-/3%  to  widows  until  they  die  or  remarry.  In 
this  act  the  compensation  of  a  widow  ceases  upon  her 
remarriage  and  if  there  be  children  the  compensation  con- 
tinues to  them  as  though  they  had  been  children  without  a 
surviving  widow.  In  New  York  and  in  some  other  states  the 
widow  is  entitled  to  a  lump  sum  representing  two  years  com- 
pensation. There  is  something  to  be  said  in  favor  of  this 
plan,  it  makes  the  widow  a  desirable  match  and  so  may  lead  to 
an  early  remarriage  which  would  relieve  the  employer  or  the 
insurance  fund  from  liability  for  future  compensation,  but 
notwithstanding  these  advantages  it  is  foreign  to  the  purpose 
of  a  compensation  act  to  provide  compensation  to  any  person 
after  their  dependency  has  actually  ceased. 

Here  again  there  is  a  maximum  and  a  minimum,  the  wages 
of  the  employee  are  taken  to  be,  for  the  purpose  of  the  act, 
not  more  than  $20  or  less  than  $10.  Therefore,  the  minimum 
death  compensation  that  can  be  paid  is  $1.50  a  week  to  a 
dependant  brother  or  sister,  the  maximum  is  $12.00  a  week  to 
a  widow  with  four  children,  whose  husband  had  received  $20 
or  more  in  wages. 
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from  some  other  cause  than  the  injury,  the  liability  for 
compensation  shall  cease. 

Section  307.  In  case  of  death,  compensation  shall  be 
computed  on  the  following  basis,  and  distributed  to  the 
following  persons : 

1.  To  the  child  or  children,  if  there  be  no  widow  nor 
widower  entitled  to  compensation,  twenty-five  per 
centum  of  wages  of  deceased,  with  ten  per  centum  ad- 
ditional for  each  child  in  excess  of  two  with  a  maximum 
of  sixty  per  centum,  to  be  paid  to  their  guardian. 

2.  To  the  widow  or  widower,  if  there  be  no  children, 
forty  per  centum  of  wages. 

3.  To  the  widow  or  widower,  if  there  be  one  child, 
forty-five  per  centum  of  wages. 

4.  To  the  widow  or  widower,  if  there  be  two  children, 
fifty  per  centum  of  wages. 

5.  To  the  widow  or  widower,  if  there  be  three  chil-. 
dren,  fifty-five  per  centum  of  wages. 

6.  To  the  widow  or  widower,  if  there  be  four  chil- 
dren, sixty  per  centum  of  wages. 

7.  If  there  be  neither  widow,  widower,  nor  children, 
then  to  the  father  and  mother,  or  the  survivor  of  them, 
if  dependent  to  any  extent  upon  the  employee  for  sup- 
port at  the  time  of  his  death,  twenty  per  centum  of 
wages. 

8.  If  there  be  neither  widow,  widower,  children  nor 
dependent  parent,  then  to  the  brothers  and  sisters,  if 
actually  dependent  to  any  extent  upon  the  decedent  for 
support  at  the  time  of  his  death,  fifteen  per  centum  of 
wages  for  one  brother  or  sister,- and  five  per  centum  ad- 
ditional for  each  additional  brother  or  sister,  with  a 
maximum  of  twenty-five  per  centum;  such  compensa- 
tion to  be  paid  to  their  guardian. 

9.  Wliether  or  not  there  be  dependents  as  aforesaid, 
the  reasonable  expenses  of  last  sickness  and  burial,  not 
exceeding  one  hundred  dollars  (without  deduction  of 
any  amounts  theretofore  paid  for  compensation  or  for 
medical  expenses),  payable  to  the  dependents,  or  if 
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there  be  no  dependents  then  to  the  personal  representa- 
tives of  the  deceased. 

Compensation  shall  be  payable  under  this  Section  to 
or  on  account  of  any  child,  brother  or  sister,  only  if  and 
while  such  child,  brother  and  sister,  is  under  the  age  of 
sixteen.  No  compensation  shall  be  payable  under  this 
Section  to  a  widow,  unless  she  was  living  with  her  de- 
ceased husband  at  the  time  of  his  death  or  was  then  ac- 
tually dependent  upon  him  for  support.  No  compensa- 
tion shall  be  payable  under  this  Section  to  a  widower, 
unless  he  be  incapable  of  self-support  at  the  time  of  his 
wife's  death  and  be  at  such  time  dependent  upon  her 
for  support.  The  terms  "child"  and  "children"  shall 
include  step-children  and  adopted  children  if  members 
of  decedent's  household  at  the  time  of  his  death,  and 
shall  include  posthumous  children.  Should  any  depend- 
ent of  a  deceased  employee  die,  or  should  the  widow  or 
widower  remarry,  or  should  the  widower  become  cap- 
able of  self-support,  the  right  of  such  dependent  or 
such  widow  or  widower  to  compensation  under  this  sec- 
tion shall  cease.  If  the  compensation  payable  under 
this  Section  to  any  person  shall  for  any  cause  cease, 
the  compensation  to  the  remaining  persons  entitled 
thereunder  shall  thereafter  be  the  same  as  would  have 
been  payable  to  them  had  they  been  the  only  persons 
entitled  to  compensation  at  the  time  of  the  death  of  the 
deceased. 

The  wages  upon  which  death  compensation  shall  be 
based  shall  not  in  any  case  be  taken  to  exceed  twenty 
dollars  per  week  nor  be  less  than  ten  dollars  per  week. 

This  compensation  shall  be  paid  during  three  hun- 
dred weeks,  and  in  the  case  of  children  entitled  to  com- 
pensation under  Clause  1  of  this  Section  the  compensa- 
tion of  each  child  shall  (if  the  other  parent  be  dead  or 
have  abandoned  such  child)  continue  after  said  period 
of  three  hundred  weeks  until  such  child  reach  the  age 
of  sixteen,  at  the  rate  of  fifteen  per  centum  of  wages 
if  there  be  but  one  child,  with  ten  per  centum  additional 
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for  each  additional  child,  with  a  maximum  of  fifty  per 
centmn. 

Section  308.  Except  as  hereinafter  provided,  all  com- 
pensation payable  under  this  article  shall  be  payable  in 
periodical  installments  as  the  wages  of  the  employee 
were  payable  before  the  accident. 

Section  309.  Wherever  in  this  article  the  term 
"wages"  is  used,  it  shall  be  construed  to  mean  the 
money  rate  at  which  the  service  rendered  is  recom- 
pensed under  the  contract  of  hiring  in  force  at  the  time 
of  the  accident,  and  shall  not  include  gratuities  received 
from  the  employer  or  others,  nor  shall  it  include  board, 
lodging  or  similar  advantages  received  from  the  em- 
ployer, unless  the  mone}^  value  of  such  advantages  shall 
have  been  fixed  by  the  parties  at  the  time  of  hiring.  In 
occupations  involving  seasonal  employment  or  employ- 
ments dependent  upon  the  weather,  the  employee's 
weekly  wages  shall  be  taken  to  be  one-fiftieth  of  the 
total  wages  which  he  has  earned  from  all  occupations 
during  the  year  immediately  preceding  the  accident, 
unless  it  be  shown  that  during  such  year,  by  reason  of 
exceptional  causes,  such  method  of  computation  does 
not  ascertain  fairly  the  earnings  of  the  employee,  in 
which  case  the  period  for  calculation  shall  be  extended 
so  far  as  to  give  a  basis  for  the  fair  ascertainment  of 
his  average  weekly  earnings.  In  continuous  employ- 
ments, if  immediately  prior  to  the  accident  the  rate  of 
wages  was  fixed  by  the  day  or  hour,  or  by  the  output  of 
the  employee,  his  weekly  wages  shall  be  taken  to  be  five 
and  one-half  times  his  average  earnings  at  such  rate 
for  a  working  day  of  ordinary  length,  excluding  earn- 
ings from  over  time  and  using  as  a  basis  of  calculation 
his  earnings  during  so  much  of  the  preceding  six 
months  as  he  worked  for  the  same  employer.  Where 
the  employee  is  working  under  concurrent  contracts 
with  two  or  more  employers,  his  wages  from  all  em- 
ployers shall  be  considered  as  if  earned  from  the  em- 
ployer liable  for  compensation. 
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Section  310.  Compensation  under  this  article  to  alien 
dependent  widows  and  children,  not  residents  of 
the  United  States,  shall  be  the  same  in  amount  as  is 
provided  in  each  case  for  residents,  except  that,  at  any 
time  within  one  year  after  the  death  of  the  injured  em- 
ployee, the  employer  may,  at  his  option,  commute  all 
future  installments  of  compensation  to  be  paid  to  alien 
dependents  not  residents  of  the  United  States  by  pay- 
ing to  such  alien  dependents  two-thirds  of  the  total 
amount  of  such  future  installments  of  compensation. 
Alien  widowers,  parents,  brothers  and  sisters  not  resi- 
dents of  the  United  States  shall  not  be  entitled  to  any 
compensation. 

Non-resident  alien  dependents  may  be  officially  rep- 
resented by  the  Consular  officers  of  the  nation  of  which 
such  alien  or  aliens  may  be  citizens  or  subjects,  and  in 
such  cases  the  C^onsular  officers  shall  have  the  right  to 
receive  for  distribution  to  such  non-resident  alien  de- 
pendents all  compensation  awarded  hereunder,  and  the 
receipt  of  such  Consular  officers  shall  be  a  full  discharge 
of  all  sums  paid  to  and  received  by  them. 

Section  31].  Unless  the  employer  shall  have  actual 
knowledge  of  the  occurrence  of  the  injury,  or  unless  the 
employee  or  some  one  in  his  behalf,  or  some  of  the  de- 
pendents or  some  one  in  their  behalf,  shall  give  notice 
thereof  to  the  employer  within  fourteen  days  after  the 
accident,  no  compensation  shall  be  due  until  such  notice 
be  given  or  knowledge  obtained.  If  notice  be  given  or 
the  knowledge  obtained  after  fourteen  days  but  within 
thirty  days  after  the  accident,  the  delay  shall  not  bar 
compensation  unless  the  employer  shall  show  that  he 
was  prejudiced  thereby,  and  then  only  to  the  extent  of 
such  prejudice.  If  the  notice  be  given  or  the  knowledge 
obtained  after  thirty  days  but  within  ninety  days  after 
the  accident,  and  if  the  employee  or  other  beneficiary 
shall  show  that  his  delay  in  giving  notice  was  due  to  his 
mistake  or  ignorance  of  fact  or  of  law,  or  to  his  physi- 


Explanation. 


41 


ARTICLE  III. 
Section  310. 

This  section  provides  that  compensation  shall  be  paid  to 
non-resident  alien  dependents,  though  certain  classes  of  such 
dependents  are  excluded  who,  if  citizens  of  the  United  States 
or  resident  within  the  Commonwealth  would  be  included. 
Neither  father  or  mother,  sister  or  brother,  though  dependent 
upon  the  deceased  are  entitled,  if  non-resident  aliens,  to  com- 
pensation. The  purpose  of  this  is  to  prevent  the  possibility 
of  fraud.  The  death  compensation  to  non-resident  aliens  is 
carefully  restricted  to  those  dependents  whose  relationship  to 
the  deceased  is  a  matter  of  public  record  of  the  country  in 
which  they  reside  and  whose  right  to  compensation  is  depen- 
dent upon  no  other  fact  than  relationship  and  age.  These 
being  matters  of  public  record  can  be  proved  without  diffi- 
culty. On  the  other  hand,  the  right  of  a  brother  or  sister,  or 
father  or  mother  to  the  death  compensation  depends  upon  the 
proof  of  the  fact  of  dependency,  this  fact  cannot  be  proved 
by  public  records  and  it  would  be  highly  unfair  to  the  em- 
ployer and  productive  of  an  infinite  quantity  of  frauds  to 
require  the  employer  to  conduct  investigations  in  some  ob- 
scure town  in  Hungary,  Poland  or  Sicily  in  order  to  defend 
himself  against  a  claim  advanced  by  an  alleged  dependant 
parent,  brother  or  sister.  The  amount  of  this  compensation  is 
practically  the  same  as  that  paid  to  citizens  of  the  United 
States  or  alien  residents  in  the  Commonwealth,  except  that 
at  any  time  within  a  year  after  the  death  of  the  employee,  the 
employer  has  the  right  to  commute  the  future  installments 
then  due  by  paying  two-thirds  of  the  amount  outstanding. 

If  alien  non-resident  dependent  widows  and  children  were 
not  given  substantially  the  same  benefits  as  resident  depend- 
ents, there  would  be  a  grave  danger  that  foreign  laborers 
would  have  an  unfair  advantage  over  citizens  of  this  com- 
monwealth in  obtaining  employment  especially  when  work 
was  scarce. 
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cal  or  mental  inability,  or  to  fraud,  misrepresentation 
or  deceit  or  to  any  other  reasonable  cause  or  excuse, 
then  compensation  shall  be  allowed,  except  to  the  ex- 
tent that  the  employer  shall  show  that  he  was  preju- 
dice'd  by  such  delay.  Unless  knowledge  be  obtained  or 
notice  given  within  ninety  days  after  the  accident,  no 
compensation  shall  be  allowed. 

Section  312.  The  notice  referred  to  in  Section  311 
hereof  shall  be  substantially  in  the  following  form: 

To  (name  of  employer) 

You  are  hereby  notified  that  an  injury  of 
the  following  character  (  ) 
was  suffered  by  (name  of  employee  injured), 
who  was  in  your  emplo^^anent  at  (place)  while 
engaged  as  (kind  of  employment)  on 
or  about  the  (       )  day  of  (  ),  A.  D. 

(       ) ,  and  that  compensation  will  be  claimed 
therefor 

Date:  Signed  (  •  :) 

but  no  variation  from  this  form  shall  be  material  if  the 
notice  be  sufficient  to  inform  the  employer  that  a  cer- 
tain employee,  by  name,  received  an  injury,  the  charac- 
ter of  which  is  described  in  ordinary  language,  in  the 
course  of  his  employment  on  or  about  a  time  specified 
and  at  or  near  a  place  specified. 

Section  313.  The  notices  referred  to  in  Section  302 
and  Section  311  hereof  may  be  served  personally  upon 
the  employer,  or  upon  the  manager  or  superintendent 
in  charge  of  the  works  or  business  in  which  the  accident 
occurred,  or  by  sending  them  through  the  registered 
mail  to  the  employer  at  his  or  its  last  known  residence 
or  place  of  business,  or  if  the  employer  be  a  corpora- 
tion, either  foreign  or  domestic,  then  upon  the  presi- 
dent, vice-president,  secretary  or  treasurer  thereof. 
Knowledge  of  the  occurrence  of  the  injury  on  the  part 
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of  any  of  said  agents  shall  be  the  knowledge  of  the  em- 
ployer. 

Section  314.  After  an  injury,  the  employee,  if  so  re- 
quested by  his  employer,  must  submit  himself  for  exam- 
ination at  some  reasonable  time  and  place,  and  as  often 
as  may  be  reasonably  requested,  to  a  physician  or 
physicians  legally  authorized  to  practice  under  the  laws 
of  such  place,  who  shall  be  selected  and  paid  by  the  em- 
ployer. If  the  employee  requests,  he  shall  be  entitled 
to  have  a  physician  or  physicians  of  his  own  selec- 
tion to  be  paid  by  him,  participate  in  such  exam- 
ination. For  all  examinations,  after  the  first,  the  em- 
ployer shall  pay  the  reasonable  traveling  expenses  and 
loss  of  wages  incurred  by  the  employee  in  order  to  sub- 
mit to  such  examination.  The  refusal  of  the  employee 
to  submit  to  such  examination  either  before  or  after  an 
award  shall  deprive  him  of  the  right  to  compensation 
under  this  Article  during  the  continuance  of  such  re- 
fusal and  the  period  of  such  refusal  shall  be  deducted 
from  the  period  during  which  compensation  would 
otherwise  be  payable. 

Section  315.  In  case  of  personal  injury,  all  claims 
for  compensation  shall  be  forever  barred  unless,  within 
one  year  after  the  accident,  the  parties  shall  have 
agreed  upon  the  compensation  payable  under  this  Ar- 
ticle, or  unless,  within  one  year  after  the  accident,  one 
of  the  parties  shall  have  filed  a  petition  as  provided  in 
Article  IV  hereof.  In  cases  of  death,  all  claims  for 
compensation  shall  be  forever  barred  unless,  within 
one  year  after  the  death,  the  parties  shall  have  agreed 
upon  the  compensation  under  this  Article,  or  unless 
within  one  year  after  the  death,  one  of  the  parties 
shall  have  filed  a  petition  as  provided  in  Article  IV 
hereof.  Where,  however,  payments  of  compensation 
have  been  made  in  any  case,  said  limitations  shall  not 
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take  effect  until  the  expiration  of  one  year  from  the 
time  of  the  making  of  the  last  payment. 

Section  316.  The  compensation  contemplated  by  this 
Article  may  at  any  time  be  commuted  by  the  Board,  at 
its  then  value  when  discounted  at  six  per  cent,  interest, 
with  annual  rests,  disregarding  the  probability  of  the 
beneficiary's  death,  upon  application  of  either  party, 
with  due  notice  to  the  other,  if  it  appear  that  such 
commutation  will  be  for  the  best  interest  of  the  em- 
ployee or  the  dependents  of  the  deceased  employee,  or 
that  it  will  avoid  undue  expense  or  undue  hardship 
to  either  party,  or  that  such  employee  or  dependent 
has  removed  or  is  about  to  remove  from  the  United 
States,  or  that  the  employer  has  sold  or  otherwise 
disposed  of  the  whole  or  the  greater  part  of  his  busi- 
ness or  assets.  Except  as  provided  in  Section  310 
hereof  and  in  this  Section,  no  commutation  of  compen- 
sation shall  be  made. 
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SECTION  316. 

One  of  the  objects  of  a  compensation  act  is  to  secure  to  the 
injured  workman  or  the  dependents  of  a  deceased  workman 
reasonable  support.  To  do  this  it  is  essential  that  the  com- 
pensation shall  be  paid  as  nearly  as  possible  as  the  wages  were 
paid  before  the  injury  and  not  in  a  lump  sum,  unless  some 
good  reason  can  be  shown  why  it  is  to  his  or  their  advantage 
that  it  be  so  paid.  Experience  has  shown  that  large  sums  paid 
to  injured  workmen  or  their  dependents  are  very  apt  to  be  un- 
wisely invested  or  quickly  spent.  This  section,  therefore  pro- 
vides that  no  commutation,  (lump  sum  payment),  shall  be  al- 
lowed except  upon  petition  to  the  Board,  and  then  only  at  a 
figure  and  on  terms  which  deprive  it  of  any  financial  benefit  to 
the  person  liable  to  pay  compensation,  and  when  it  is  proved 
that  it  is  to  the  interest  of  the  injured  employee  or  the  depend- 
ents of  a  deceased  employee  or  that  it  will  involve  undue  ex- 
pense or  hardship  to  either  party,  or  where  the  employee  or 
his  dependents  have  removed  or  is  about  to  remove  from  the 
United  States,  so  that  it  would  be  expensive  and  trouble- 
some for  the  person  liable  to  follow  up  the  beneficiary  and  pay 
him  the  installments  as  they  accrue.  Commutation  is  also  al- 
lowed where  the  employer  has  sold  or  otherwise  disposed  of 
the  greater  part  of  his  assets.  In  such  case  unless  the  em- 
ployer was  insured,  the  employee  would  lose  the  se- 
curity which  accrues  to  him  from  the  fact  that  the  employer 
remains  in  business.  It  is,  therefore,  necessary  that  in  such 
case  commutation  should  be  allowed  so  that  beneficiary  could 
take  advantage  of  the  "Sales  in  Bulk  Act."  The  provision 
that  a  commutation  is  to  be  allowed  when  it  is  for  the  best 
interest  of  the  employee  or  beneficiaries,  undoubtedly  requires 
that  commutation  shall  be  allowed  when  an  employer,  who 
carries  his  own  liability,  becomes  bankrupt  or  insolvent,  or 
where  the  greater  part  of  his  property  is  to  be  sold  under  a 
judgment,  so  enabling  the  beneficiary  to  prove  his  claim  as 
a  preferred  claim  similar  to  a  wage  claim  or  to  secure  in  the 
distribution  of  the  fund  realized  by  execution  and  sale  under 
a  judgment,  the  advantage  of  the  priority  of  the  lien  given  in 
section  318. 
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Section  317.  At  any  time  after  the  approval  of  an 
agreement  or  after  the  entry  of  the  award,  a  sum  equal 
to  all  future  installments  of  compensation  may,  (where 
death  or  the  nature  of  the  injury  renders  the  amount 
of  future  payments  certain)  with  the  approval  of  the 
Bureau,  be  paid  by  the  employer  to  any  savings  bank, 
trust  company  or  life  insurance  company  in  good 
standing  and  authorized  to  do  business  in  this  State, 
and  such  sum,  together  with  all  interest  thereon,  shall 
thereafter  be  held  in  trust  for  the  employee  or  the  de- 
pendents of  the  employee,  who  shall  have  no  further  re- 
course against  the  employer.  The  payment  of  such 
sum  by  the  employer,  evidenced  by  the  receipt  of  the 
trustee  noted  upon  the  prothonotary's  docket,  shall  op- 
erate as  a  satisfaction  of  said  award  as  to  the  em- 
ployer. Payments  from  said  fund  shall  be  made  by 
the  trustee  in  the  same  amounts  and  at  the  same  pe- 
riods as  are  herein  required  of  the  employer  until  said 
fund  and  interest  shall  be  exhausted.  In  the  appoint- 
ment of  the  trustee,  preference  shall  be  given,  in  the 
discretion  of  the  court,  to  the  choice  of  the  employee  or 
the  dependents  of  the  deceased  employee.  Should  how- 
ever there  remain  any  unexpended  balance  of  any  fund 
after  the  payment  of  all  sums  due  under  this  Act  such 
balance  shall  be  repaid  to  the  employer  who  made  the 
original  payment  or  to  his  legal  representatives. 


Section  318.  The  right  of  compensation  granted  by 
this  Article  of  this  act  shall  have  the  same  preference 
(without  limit  of  amount)  against  the  assets  of  an  em- 
ployer liable  for  such  compensation  as  is  now  or  may 
hereafter  be  allowed  by  law  for  a  claim  for  unpaid 
wages  for  labor;  Provided,  however,  that  no  claim  for 
compensation  shall  have  priority  over  any  mortgage 
or  conveyance  of  land  recorded  prior  to  the  tiling  of 
the  petition  award  or  agreement  as  to  compensation 
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AETICLE  III. 
Section  317. 

This  section  makes  it  possible  for  a  person  desiring  to  dis- 
charge his  property  from  the  lien  of  a  claim  for  compensation 
to  do  so  in  a  simple,  easy  and  expeditious  manner,  and  meets 
the  objections  sometimes  raised  that  the  liability  for  com- 
pensation would  prevent  the  speedy  settlement  of  the  estate 
of  a  deceased  employer  of  labor,  or  would  render  it  difficult  to 
mortgage  or  sell  a  property,  upon  which  such  a  lien  exists. 
The  difficulty  of  such  a  settlement,  sale  or  mortgage  would  be 
no  greater  than  the  settlement,  sale  or  mortgage  of  the  estate 
of  one  against  whose  property  there  existed  any  other  lien. 


AETICLE  III. 
Section  318. 

This  section  gives  to  the  right  of  compensation  the  same 
priority  of  lien  which  is  given  to  the  claims  for  unpaid  wages. 
As  the  right  to  compensation  is  one  of  the  incidents  to  the 
contract  of  hiring  it  seems  only  right  that  it  should  be 
treated  as  liberally  as  the  right  to  receive  wages.  Of  course, 
if  the  employer  be  insured  in  a  solvent  company  this  is  of  com- 
paratively small  moment;  if  he  be  insured  in  the  State  Fund 
his  liability  is  transferred  to  the  fund. 
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in  the  ofifice  of  the  prothonotary  of  the  county  in  which 
the  land  is  situated.  Claims  for  payments  due  under 
this  Article  of  this  act  shall  not  be  assignable,  and  (ex- 
cept as  provided  in  Section  501  of  Article  V  hereof) 
shall  be  exempt  from  all  claims  of  creditors  and  from 
levy,  execution  or  attachment,  which  exemption  may 
not  be  waived.  ■ 

Section  319.  Where  a  third  person  is  liable  to  the 
employee  or  the  dependents  for  the  injury  or  death, 
the  employer  shall  be  subrogated  to  the  right  of  the 
employee  or  the  dependents  against  such  third  person, 
but  only  to  the  extent  of  the  compensation  payable 
under  this  Article  by  the  employer.  Any  recovery 
against  such  third  person  in  excess  of  the  compensation 
theretofore  paid  by  the  employer  shall  be  paid  forth- 
with to  the  employee  or  to  the  dependents,  and  shall  be 
treated  as  an  advance  pajrment  by  the  employer  on  ac- 
count of  any  future  installments  of  compensation. 
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It  is  provided,  however,  that  no  claim  for  compensation  shall 
have  priority  over  any  mortgage  or  conveyance  of  land  re- 
corded prior  to  the  filing  of  the  compensation  petition  or 
agreement  with  the  prothonotary  of  the  county  in  which 
the  land  is  situated.  This  fully  meets  the  objection  of  those 
who  feared  that  this  preference  would  prevent  the  mortgaging 
or  sale  of  land  by  any  person  liable  to  compensation  under  the 
terms  of  this  Article.  Under  it  an  owner  can  sell  his  land 
or  mortgage  it  without  regard  to  Ins  liability  for  any  compen- 
sation, of  which  there  is  no  notice  of  record.  If  there  is  a  pe- 
tition, an  agreement,  or  award  on  record,  then  the  mortgage 
or  sale  would  follow  the  course  usual  whenever  land 
subject  to  the  lieu  of  a  prior  judgment  is  sold  or  mort- 
gaged, the  provision  contained  in  Section  317  which  allows 
any  person  liable  to  pay  compensation  to  pay  over  the  unpaid 
future  installments  to  a  trust  company,  savings  bank,  or  life 
insurance  company  and  so  relieve  himself  from  all  future 
liability,  making  it  easj''  for  the  mortgagor  or  vendor  to  as 
fully  discharge  the  lien  of  a  compensation  petition,  award  or 
agreement  as  that  of  any  other  judgment  for  a  lump  sum. 


■     ARTICLE  IV.    (General  Explanation). 
Procedure. 

In  any  plan  of  compensation  it  is  essential  that  the  pro- 
cedure for  the  enforcement  of  rights  under  it  shall  be  as 
speedy  and  simple  as  possible  and  that  the  injured  employee 
shall  be  protected  from  the  possibility  of  an  unfair  comprom- 
ise agreement.  At  the  same  time  it  is  essential  in  the  inter- 
ests of  the  tax  payers  of  the  State  that  the  machinery  for  ac- 
complishing a  speedy  settlement  of  disputes  and  securing  the 
employee  from  imposition  shall  not  be  unduly  expensive  or 
involve  the  creation  of  an  undue  number  of  highly  paid  offi- 
cials. 

There  are  two  principal  forms  of  administration  in  force  in 
compensation  acts. 

First,  there  is  the  system  of  administration  by  the  existing 
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courts.  This  is  followed  in  New  Jersey,  Kansas,  Nebraska, 
Minnesota,  Louisiana,  New  Hampshire  and  Rhode  Island. 

The  principal  advantage  of  this  method  is  the  reduction  in 
cost  obtained  by  using  the  existing  judicial  machinery. 

The  disadvantages  alleged  against  it  are  (1)  the  lack  of 
speed,  (2)  the  cost  to  the  applicant  resulting  from  the  disin- 
clination of  claimants  to  appear  without  attorneys  before 
a  court,  (3)  the  disinclination  of  claimants  for  small  amounts 
to  appear  in  court  at  all,  (4)  a  fear  that  many  courts  will  not 
be  able  to  rid  themselves  of  the  judicial  habits  of  years  and 
provide  the  informal  and  personal  justice  which  is  necessary 
for  a  proper  administration  of  an  act  of  this  kind,  which 
aims  to  secure  compensation  not  only  for  the  more 
serious  but  also  for  the  smaller  injuries,  and  (5)  the 
difficulty  of  any  efficient  supervision  of  the  myriad  com- 
promise settlements  which  will  be  made  under  such  acts. 

The  other  method  of  administration  is  the  creation  of  a 
commission  or  board  to  administer  the  act  and  to  serve  as  at 
least  a  court  of  first  instance  in  the  determination  of  disputes 
It  is  impossible  in  the  limit  of  a  brief  explanation  such  as 
this  to  give  even  a  summary  of  all  the  variants  of  commission 
administration.  Substantially  there  are  two  kinds,  the  one  in 
force  in  New  York,  which  requires  every  claim  to  be  passed 
upon  by  the  Board  before  any  payment  is  made,  no  matter 
how  small  or  how  entirely  all  parties  are  agreed  as  to  both 
the  facts  and  the  liability,  and  under  which  all  payments 
must  be  made  through  the  Board,  direct  payments  by  an  em- 
ployer or  insurer  being  prohibited.  The  other  is  the  plan 
adopted  in  Michigan  and  Massachusetts,  which  vests  in 
the  Board  or  Commission  and  arbitration  committees,  of  each 
of  which  a  member  of  the  Board  must  be  chairman,  the 
settlement  of  all  disputes,  and  places  in  the  Board  the  duty 
of  approving  agreements  between  employers  and  employees. 
The  two  principal  variants  of  this  latter  form  of  adminis- 
tration are  those  of  Wisconsin  and  California.  In 
Wisconsin  there  are  no  arbitration  committees  but  the  Board 
hears  every  case  in  person.  The  California  system  differs 
from  that  of  Wisconsin  in  one  particular,  that  the  Board  has 
the  power,  which  in  practice  it  constantly  exercises,  to  refer 
questions  of  fact  to  referees  appointed  for  particular  cases 
or  appointed  in  a  particular  locality  to  ascertain  the  facts  and 
report  to  the  Board,  which,  sitting  at  San  Francisco  and  Los 
Angeles,  thereupon  passes  upon  the  claim  on  the  facts  so  re- 
ported. 
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The  sizes  of  Boards  ranges  from  a  single  commissioner  in 
Iowa  to  six  in  Connecticut,  where  each  member  has  exclusive 
jurisdiction  in  each  congressional  district.  The  usual  num- 
ber is,  however,  five.  The  salaries  in  some  cases  run  as  high 
as  $10,000. 

It  is  urged  that  under  the  commission  system  of  administra- 
tion disputes  will  be  more  speedily  settled,  that  both  claimants 
and  employees  will  feel  free  to  appear  without  counsel  before 
the  commission  who  will  see  to  it  that  they  obtain  their  rights 
though  not  so  represented,  that  the  procedure  will  be  simple 
and  untechnical  and  that  the  whole  administration  being 
under  one  head  there  will  result  a  uniformity  and  certainty 
of  policy  which  v\'ill  lead  to  so  clear  an  understanding  of  the 
rights  and  liabilities  created  that  the  largest  number  of  cases 
will  be  adjusted  without  any  litigation,  and  that  the  boards 
will  be  specialists  in  the  constraction  and  application  of  the 
acts  and  so  will  avoid  those  almost  mechanical  errors  which 
do  sometimes  appear  in  the  decisions  of  courts. 

The  objection  to  the  New  York  system  is  its  great  expense 
and  the  delay  which  is  inevitable  both  in  the  adjudication 
of  cases  and  in  the  making  of  payments,  due  to  the  fact 
that  every  case  must  be  passed  upon  by  the  Board 
and  paid  by  and  through  it.  In  at  least  95%  of  all  cases 
there  is  no  dispute  as  to  the  facts  and  the  liability  is  admitted, 
yet  even  these  claims  which  the  employer  is  quite  ready  to  pay 
cannot  possibly  be  adjusted  in  less  than  four  to  five  weeks. 
The  actual  experience  of  New  York  is  even  less  favorable  'as 
the  number  of  claims  presented  has  been  so  great  that  the 
commission  had,  up  to  the  last  official  report,  been  able  to  ad- 
just less  than  60%  of  the  claims  presented  to  it.  and  even 
when  claims  have  been  adjusted  they  mtist  be  paid  by  the 
commission  which  requires  time  and  intricate  clerical  ma- 
chinery. 

The  New  York  Commission  is  asking  $60,000  per  month  for 
the  next  j-ear  as  the  minimum  upon  which  their  work  can  be 
performed.  The  salary  list  alone  aggregates  over  $500,000  a 
year.  The  appointive  power  vested  in  the  commission  is  im- 
mense and  they  have  found  it  necessary  to  exercise  this  in  the 
creation  of  inter  alia  11  deputies  at  the  salary  of  $4,000  a  year 
each.  The  only  advantage  which  it  is  even  alleged  that  this 
method  has  is  that  it  absolutely  prevents  fraudulent  or  coer- 
cive settlements.  Yet  even  here  it  does  not  seem  that  fraudu- 
lent settlements  are  absolutely  impossible.  If  an  employer 
has  sufficient  influence  over  his  employee  to  cause  him  to  agree 
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to  a  false  statement  of  facts  in  an  agreement,  which  either  a 
court  or  commission  must  approve,  it  would  seem  reasonable 
to  suppose  that  he  could  as  readily  induce  the  employee  to 
submit  a  claim  containing  false  statements  of  fact. 

The  Michigan  and  Massachusetts  systems  have  worked  well 
in  those  states  but  in  a  state  of  the  size  of  Pennsylvania  and 
with  the  great  number  of  accidents  which  must  occur  in  conse- 
quence of  the  extent  and  character  of  our  industries,  it  would 
be  impossible  that  any  Board,  even  of  five  men,  could  take 
part  in  all  the  arbitration  that  would  arise,  even  though  less 
than  5%  of  all  claims  were  disputed,  and  in  addition  sit  as 
a  Board  of  review  on  appeals  from  the  findings  of  such  com- 
mittees. None  the  less  there  is  so  much  weight  in  the  argu- 
ments advanced  against  vesting  the  jurisdiction  of  all  disputes 
in  the  hands  of  the  existing  courts,  that  the  system  which 
promises  the  best  results  in  Pennsylvania  is  a  modification  of 
the  system  in  vogue  in  California.  And  here  it  may  be  said 
that  of  all  the  commission  States,  California  has  apparently 
handled  its  dispvited  cases  with  greatest  speed  and  satis- 
faction to  all  concerned  than  any  other. 

The  procedure  which  has  been  adopted  in  this  Act  is  in 
general  form  as  follows :  a  Bureau  of  the  Department  of  Labor 
and  Industry  is  created  to  administer  the  act.  This  Bureau  is 
put  under  the  charge  and  control  of  a  Board  called  the  Work- 
men's Compensation  Board,  whose  function  is  to  supervise  the 
administration  of  the  Bureau,  make  such  rules  and  regulations 
as  will  secure  a  speedy  and  efficient  administration,  and  act 
as  a  court  of  appeals  in  passing  upon  claims  for  compensa- 
tion and  as  a  court  of  original  jurisdiction  in  determining 
whether  outstanding  installments  of  compensation  shall  be 
commuted  into  a  lump  sum  payment.  The  Board  is  given 
the  power  to  divide  the  State  into  districts,  to  appoint  Referees 
and  to  assign  them  to  the  districts  so  created.  These  Referees 
are  the  court  of  first  instance  to  pass  upon  all  disputed  claims. 
They  have  the  power  to  investigate  all  facts  in  person  or  by 
an  inspector  of  the  Department  of  Labor  and  Industry.  If 
the  facts  are  disputed  by  the  answer  of  the  employer,  the 
Referees  hear  testimony  on  both  sides.  They  may  with  the 
consent  of  the  Board  appoint  physicians  or  surgeons  to  ex- 
amine into  the  claimant's  physical  condition  and  they  make  a 
finding  of  fact  and  upon  it  determine  whether  or  not  com- 
pensation is  payable  and  if  so,  in  what  amount.  The  finding 
of  facts  of  a  Referee  is  final  unless  the  Board  upon  petition 
to  it  shall  grant  a  rehearing  for  cause  shown.    From  the  de- 
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cision  of  the  referee  that  compensation  is  or  is  not  due  or 
as  to  the  amounts  of  it,  appeal  lies  as  a  matter  of  right  to 
the  full  Board,  from  whose  decision  an  appeal  may  be 
taken  to  the  Court  of  Common  Pleas  of  the  county  in  which 
the  accident  occurred  or  where  the  employer  has  his  principal 
place  of  business  and  from  the  Court  of  Common  Pleas  an 
appeal  lies  either  to  the  Supreme  or  Superior  Court  depending 
upon  the  amount  involved. 

The  employer  or  the  State  Fund  is  allowed  to  make  an 
agreement  with  any  injured  workman  as  to  the  amount  of  com- 
pensation payable  but  every  such  agreement  must  be  filed 
with  the  Bureau  of  Workmen,'s  Compensation  and  must  be  ap- 
proved by  it  before  it  is  valid.  The  Board  is  required  to  pass 
upon  all  such  agreements  within  thirty  days  and  to  notify  the 
parties  of  its  approval  or  disapproval. 

The  procedure  provided  by  this  Act  is  simple.  It  affords 
injured  employees  in  any  part  of  the  State  an  opportunity  to 
be  heard  at  or  near  their  places  of  residence.  The  great  ma- 
jority of  disputes  will,  it  is  believed,  be  finally  disposed  of 
by  the  Referee ;  many  of  them  he  will  probably  dispose  of 
without  a  hearing  by  merely  explaining  to  the  parties  the  pro- 
visions of  the  Act.  The  appellate  work  of  the  Board  it  is  con- 
fidently expected,  will  not  be  more  than  it  can  conveniently 
and  speedily  handle ;  the  number  of  appeals  to  it  should  not 
exceed  300  or  400  in  any  one  year,  and  it  should  be  able  to 
hear  all  these  appeals  without  undue  delay. 

The  Board  is  given  a  wide  latitude  in  making  rules  and 
regulations ;  it  will  have  every  incentive  to  do  this  work 
promptly  and  to  the  satisfaction  of  all  parties  concerned.  It 
has  not  been  thought  wise  to  attempt  minutely  to  prescribe 
the  details  of  its  action  but  it  can  be  safely  said  that  unless  it 
is  found  impossible,  the  Board  will  arrange  to  give  hearings 
at  reasonably  frequent  intervals  in  all  the  compensation  dis- 
tricts of  the  State. 

It  is  believed  that  the  procedure  proposed  will  give  the 
maximum  of  promptness  and  efficiency  with  the  minimum  of 
expense.  Wherever  possible  the  services  of  existing  state  ma- 
chinery is  utilized.  This  is  accomplished  by  putting  the  ad- 
ministra,tion  of  the  compensation  law  in  the  Department  of 
Labor  and  Industry.  All  the  clerical  functions  have  been 
concentrated  in  one  central  office  in  Harrisburg.  In  this  way 
there  will  be  an  immense  saving  of  machinery,  and  the  redupli- 
cation of  office  force  which  would  occur  if  each  district  had  its 
local  record  office  is  avoided.    The  task  of  administrating  the 
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Workmen's  Compensation  Act  in  a  state  the  size  of  Pennsyl- 
vania cannot  be  cheap  but  in  this  connection  it  is  well  to  re- 
member that  the  state  will  derive  considerable  increased  rev- 
enues from  the  tax  upon  the  premiums  of  insurance  com- 
panies. Not  only  will  the  premium  rate  show  a  substantial 
increase  but  many  employers  who  do  not  insure  under  the 
present  law  will  undoubtedly  do  so  under  a  compensation  act, 
so  that  the  total  amount  of  premiums  will  be  very  greatly  in- 
creased, and  will  not  fall  far  short  of  $20,000,000.  This  in- 
crease in  revenue  will  in  all  probability  go  far  towards  pay- 
ing, if  it  does  not  entirely  pay,  the  expenses  of  the  administra- 
tion herein  provided. 

The  State  collects  two  per  cent,  on  all  premiums  received  by 
foreign  insurance  companies,  on  business  done  in  the  State 
and  one  half  of  that  is  returned  to  the  cities,  boroughs  and 
townships  in  which  the  business  was  done. 
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ARTICLE  IV. 
Pbocedube. 


Ar^t  lT  ^  f"?  "Referee"  when  used  in  this 
Art  cle  shall  mean  Workmen's  Compensation  Referee 

The  teiTQ  -Fnnd"  when  used  in  this  Article  shall 
"¥he  Fund  of  this  Commtwea  th 

The  term  -Employer"  when  used  in  this  Article 
shall  ,^ean  the  employer  as  defined  in  Article  I  of  th  s 
Act  or  Ins  duly  authorized  agent  or  his  insurer  if  such 

STifthr  employer's  liability  or  tl't 

imd  if  the  employer  be  insured  therein. 

Section  402.  All  proceedings  before  the  Board  or 
any  Referee  and  all  appeals  to  the  Board  shall  be  in- 
stituted by  petition  addressed  to  the  Board    All  pe 
titions  shall  be  in  writing  and  in  the  form  prescribed  by 
the  Board. 


Section  403.  All  petitions,  all  copies  of  agreements 
for  compensation,  and  all  other  papers  requiring  action 
by  the  Board  shall  be  mailed  to  the  Bureau  at  its  prin- 
.  cipal  office. 


Section  404.  The  Bureau  shall  immediately  upon 

^Z.rT)  ^''^''^^  petitions, 
agie^ments  for  compensation,  findings  of  fact  by  the 
Board  or  any  Referee,  awards  or  disallowances  of  com- 
pensation or  modifications  thereof,  and  all  other  re- 

\hli\^L^T""  f"^  ^^^^^        provisions  of 

this  act  or  the  rules  and  regulations  of  the  Board 
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;  .  T  ARTICLE  IV. 

Section  401. 

A  number  of  terms  are'here  defined  in  order  to  reduce  the 
length  of  the  Article. 


'  ■  Section  402. 

It  is  intended  that  the  procedure  provided  in  this  Article 
shall  be  as  simple  and  shall  work  as  automatically  as  pos- 
sible. To  this  end  all  proceedings  are  to  be  by  petition  ad- 
dressed to  the  Compensation  Board.  They  are  to  be  in  writing 
and  in  such  form  as  the  Board  shall  prescribe.  It  is,  of  course, 
the  intention  that  the  Board  shall  provide  forms  of  petitions  so 
simple  and  untechnical  that  any  person  may  readily  under- 
stand and  use  them  without  legal  advice. 

Section  403. 

The  Bureau  of  Workmen's  Compensation  is  to  be,  so  to 
speak,  the  clearing  house  for  all  communications  addressed 
to  the  Board.  It  is  to  attend  to  the  clerical  work.  It  is  to 
receive  petitions  and  immediately  distribute  them  to  the  Board 
or  the  proper  Referee. 


Section  404. 

It  is  essential  that  all  agreements,  petitions,  findings  of 
fact,  awards  and  other  decisions,  reports  and  papers  shall  be 
accurately  filed  and  docketed.  It  should  at  all  times  be  pos- 
sible readily  to  refer  to  any  paper  of  importance.  There 
should  be  a  place  for  everything  and  everything  should  be 
in  its  place.  This  section  requires  the  Bureau  to  attend  to 
the  matter  of  properly  preserving  all  such  documents.  • 
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Section  405.  The  Bureau  shall,  by  mail  or  in  such 
other  manner  as  the  Board  may  direct,  transmit  to  the 
Board  or  the  proper  Referee,  true  copies  of  all  peti- 
tions, agreements  or  other  papers  requiring  action  by 
the  Board  or  a  Referee. 

Section  406.  At  the  close  of  each  day  the  Board  and 
all  Referees  shall,  in  such  manner  as  the  rules  of  the 
Board  shall  prescribe,  transmit  to  the  Bureau  all  find-  ' 
ings  of  fact,  awards  or  disallowances  of  compensation 
or  modifications  thereof,  or  other  decisions  or  reports 
rendered  during  the  day. 


Section  407.  Immediately  upon  receiving  from  the 
Board  or  any  Referee  any  approval  or  disapproval  of 
any  agreement  for  or  any  award  or  disallowance  of 
compensation,  or  any  modification  thereof,  or  any  other 
decision,  the  Bureau  shall  serve  a  certified  copy  thereof 
on  all  parties  in  interest. 

Section  408.  All  notices  and  certified  copies  to  which 
any  party  shall  be  entitled  under  the  provisions  of  this 
Article  shall  be  served  by  mail.  For  the  purposes  of 
this  Article  any  notice  or  certified  copy  shall  be  deemed 
served  on  the  date  when  mailed,  properly  stamped  and 
addressed  and  shall  be  presumed  to  have  reached  the 
party  to  be  served ;  but  any  party  may  show  by  compe- 
tent evidence  that  any  notice  or  certified  copy  was  not 
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v.-    .:"  •     SECTION  405.  ' 

This  section  requires  the  Bureau  to  distribute  papers  tc 
the  Board  or  the  proper  Eeferee.  No  particular  method  of 
distribution  is  set  out  in  this  connection,  because  it  is  be 
lieved  that  the  Board  should  have  the  right  to  make  such  rules 
and  regulations,  covering  the  distribution  of  matters  of  this 
kind,  as  experience  shall  show  to  be  most  practical. 

,         ■  .    .  Section  406. 

Not  only  is  the  Bureau  to  receive  and  distribute  notice  of 
petitions  but  all  decisions  are  to  be  sent  out  by  the  Bureau 
after  having  been  properly  filed  and  docketed.  Here  again 
the  method  of  sending  decisions  to  the  Bureau  is  left  to  the 
discretion  of  the  Board. 

The  reason  why  the  Referees  are  not  authorized  to  send 
their  decisions  directly  tq  the  parties  is  that  all  parties  in 
interest  are  entitled  to  copies  of  all  decisions.  If  the  Referees 
were  intrusted  with  the  responsibility  of  providing  such  copies, 
each  of  them  would  be  required  to  have  a  retinue  of  clerical- 
assistants.  This  would  largely  increase  the  cost  of  administra- 
tion with  but  a  slight  gain  in  time. 

Section  407. 

The  Bureau  is  directed  immediately  on  receiving  determina- 
tions or  decisions  from  the  Board  or  any  Referee,  to  serve 
certified  copies  thereof  on  all  parties  in  interest.  Certified 
copies  are  necessary,  because  under  the  provisions  of  this  Ar- 
ticle the  employee  or  his  dependents  have  the  right  to  file 
awards  and  other  decisions  as  judgments  with  the  Prothono- 
taries  of  the  Courts  of  Common  Pleas.  It  is,  therefore,  nec- 
essary that  they  be  absolutely  accurate. 

Section  408. 

This  section  prescribes  the  manner  of  serving  notices  and 
certified  copies.  To  save  expense  the  mails  are  to  be  used  as 
the  medium  of  service.    The  section  does  not  overlook  the 
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received  or  that  there  was  unusual  or  unreasonable  de- 
lay in  its  transmission  through  the  mails.  In  any  such 
case  proper  allowance  shall  be  made  for  the  party's 
failure  within  the  prescribed  time  to  assert  any  right 
given  him  by  this  act. 

The  Bureau,  the  Board  and  every  Eeferee  shall  keep 
a  careful  record  of  the  date  of  mailing  every  notice  and 
certified  copy  required  by  this  act  to  be  served  on  the 
parties  in  interest. 

Section  409.  A  Referee's  findings  of  fact  shall  be 
final  unless  the  Board  shall  allow  an  appeal  therefrom 
as  hereinafter  provided.  The  Board's  findings  of  fact 
shall  in  all  cases  be  final,  * 

From  the  Referee's  decision  on  any  question  of  law 
an  appeal  may  be  taken  to  the  Board,  and  from  any  de- 
cision of  the  Board  on  a  question  of  law  an  appeal  may 
be  taken  to  the  courts  as  hereinafter  provided. 


Section  410.  On  or  after  the  fourteenth  day  after 
any  accident  shall  have  occurred  the  employer  and  the 
employee  or  his  dependent  may  agree  upon  the  compen- 
sation payable  to  the  employee  or  his  dependent  under 
this  act;  but  any  agreement  made  prior  to  the  four- 
teenth day  after  the  accident  shall  have  occurred,  or 
permitting  a  commutation  of  payments  contrary  to  the 
provisions  of  this  act,  or  varying  the  amount  to  be  paid 
or  the  period  during  which  compensation  shall  be  pay- 
able as  provided  in  this  act,  shall  be  wholly  null  and 
void.         .  ~ 
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fact  that  there  may  be  delays  and  miscarriages  in  relying 
upon  this  form  of  service  and  provision  is  made  therefor. 

As  appeals  and  other  action  must  be  taken  within  a  definite 
number  of  days  of  the  time  when  notices  and  certified  copies 
are  served,  it  is  necessary  that  a  careful  record  be  kept  of  the 
dates  of  mailing  such  notices  and  copies. 


Section  409. 

The  procedure  created  by  this  Article  is  intended  to  sim- 
plify the  enforcement  of  the  Act  to  the  utmost  degree.  It  is, 
therefore,  provided  that  the  Referees'  findings  of  fact  shall 
not  be  subject  to  appeal  unless  the  Board  shall  specially  per- 
mit such  appeals.  (See  Section  421).  Likewise,  when  the 
parties  are  not  satisfied  with  the  decision  of  the  Board,  while 
they  may  appeal  to  the  Courts  from  the  decisions  of  the  Board 
on  questions  of  law,  the  Board's  findings  of  fact  are  in  every 
ease  to  be  final. 

It  would,  of  course,  be  unlawful  to  prevent  appeals  to  the 
Courts  on  questions  of  law,  and  they  are  provided  for  in  Sec- 
tion 425. 

It  is  believed  that  there  can  be  no  question  of  the  Consti- 
tutionality of  preventing  an  appeal  to  the  Courts  on  questions 
of  fact,  because  the  employer  and  employee  agree,  when  they 
accept  the  provisions  of  this  Act,  that  they  will  abide  by  the 
procedure  herein  established. 

Section  410. 

This  section  permits  agreements  for  compensation  to  be 
made  on  or  after  the  fourteenth  day  after  an  accident.  Agree- 
ments made  on  an  earlier  date  are  invalid. 

The  section  requires  all  such  agreements  to  be  in  writing 
and  signed  by  the  parties  and  specifically  provides  that  any 
agreement  contrary  to  the  provisions  of  the  act  shall  be  null 
and  void. 
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All  agreements  made  in  accordance  with  the  pro- 
visions of  this  Section  shall  be  in  writing  and  signed 
by  all  parties  in  interest. 

Section  -ill.  Whenever  an  agreement  shall  be  exe- 
cuted between  an  employer  and  an  employee  or  his  de- 
pendent as  provided  by  this  act,  a  certified  copy  of  the 
same  signed  by  all  parties  in  interest  shall  be  presented 
to  the  Board.  It  shall  be  the  duty  of  the  T3oard  within 
thirty  days  to  examine  the  agreement  and  determine 
whether  it  is  consistent  with  the  provisions  of  this  act. 

Section  412.  If  after  any  accident  the  employer  and 
the  employee  or  his  dependent  concerned  in  any  acci- 
dent shall  fail  to  agree  upon  the  facts  thereof  and  the 
compensation  due  under  this  act,  the  employee  or  liis 
dependent  may  present  a  claim  for  compensation  to  the 
Board. 

Section  413.  Whenever  a  claim-petition  shall  be  pre- 
sented to  the  Board  the  Bureau  shall  promptly  assign 
it  to  a  Referee  for  hearing  and  determination.  The 
Bureau  shall  forthwith  notify  such  Referee  that  the 
petition  has  been  assigned  to  him,  and  shall  serve  upon 
each  adverse  party  in  interest  a  certified  copy  of  the 
petition  and  a  notice  that  unless  an  answer  shall  within 
seven  days  be  filed  with  the  Referee  to  whom  the  peti- 
tion has  been  assigned  (giving  his  name  and  address), 
the  allegations  of  the  petition  shall  be  deemed  admitted. 

Section  414.  Within  seven  days  after  a  certified  copy 
of  the  petition  and  a  notice  as  herein  required  shall 
have  been  served  upon  any  adverse  party  he  may  file 
with  the  Referee  designated  in  the  notice  an  answer 
in  the  form  prescribed  by  the  rules  and  regulations  of 
the  Board. 


Explanation. 
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Section  411. 

All  agreements  must  be  mailed  to  the  Bureau  for  the  ap- 
proval of  the  Board,  and  the  Board  is  required  within  thirty 
days  to  act  upon  them.  It  is  not  believed  that  it  would  be 
wise  to  require  the  Board  to  act  on  agreements  in  a  shorter 
space  of  time.  The  Board's  duties  are  by  no  means  light  and 
to  provide  that  agreements  be  passed  upon  earlier  would 
probably  be  a  requirement  which  would  necessarily  be  disre- 
garded. 

Sections  412  and  413. 

As  previously  stated  the  Bureau  is  to  be  the  clearing  house 
for  all  petitions  and  documents.  Accordingly  when  the  par- 
ties fail  to  agree  on  the  compensation  payable  on  account  of 
any  accident,  to  institute  proceedings  for  compensation,  a 
petition  must  be  sent  through  the  Bureau  to  the  Board.  The 
Bureau  immediately  assigns  the  petition  to  a  referee  for  hear- 
ing and  determination  and  serves  on  the  adverse  parties  cer- 
tified copies  of  the  petition  and  a  notice  that  unless  an  answer 
be  filed  within  seven  days  the  allegations  of  the  petition  will 
be  deemed  admitted.  Under  the  provisions  of  Section  404,  all 
petitions  will  be  carefully  filed  and  docketed.  It  is  believed 
best  to  have  all  petitions  sent  to  a  central  distributing  point 
rather  than  to  establish  definite  compensation  districts  and 
have  petitions  sent  directly  to  the  office  of  the  referee  of  the 
district.  The  suggested  provisions  will  certainly  result  in 
much  greater  uniformity  of  enforcement  than  would  other- 
wise be  possible  and  will  effect  a  great  saving  of  expense. 


Section  414. 

This  section  allows  the  employer  to  file  an  answer  to  any 
petition.  The  filing  of  an  answer  will  tend  to  clarify  the 
issues  iinvolved  in  the  dispute.  Under  Section  413  if  the  em- 
ployer fails  to  file  an  answer,  the  only  task  before  the  Referee 
will  be  to  award  such  compensation  as  is  appropriate  under 
the  facts  alleged  in  the  petition. 
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Section  415.  Seven  days  after  notice  of  a  claim- 
petition  shall  have  been  served  upon  the  adverse  par- 
ties thereto,  the  Referee  shall  fix  a  time  and  place  for 
hearing  the  claim  and  shall  notify  all  the  parties  in 
interest.  The  time  of  hearing  shall  be  not  less  than 
twelve  days  nor  more  than  twenty-one  days  after  no- 
tice of  the  filing  of  the  petition  shall  have  been  mailed 
to  all  adverse  parties  thereto.  Together  with  the  no- 
tice of  the  time  and  place  of  hearing,  a  copy  of  any 
answer  filed  by  any  adverse  party  shall  be  mailed  to 
the  petitioner  or  petitioners. 

Whenever  all  adverse  parties  in  interest  have  con- 
curred in  the  answer  all  facts  not  denied  therein  shall 
be  deemed  admitted,  and  no  testimony  shall  be  required 
from  the  petitioner  or  petitioners  or  heard  on  behalf 
of  the  adverse  parties  upon  any  fact  not  controverted 
in  such  answer. 


Section  416.  The  Referee  designated  by  the  Bureau 
or  such  other  Referee  as  the  Board  shall  substitute  for 
him  shall  hear  evidence  relating  to  the  claim  at  the  time 
and  place  stated  in  the  notice  to  the  parties. 


Section  417.  The  Referee,  if  he  shall  deem  it  neces- 
sary, shall  either  before  or  after  any  hearing  make  an 
investigation  of  the  facts  set  forth  in  the  petition  or 
cause  the  same  to  be  made.  With  the  consent  of  the 
Board  he  may  appoint  one  or  more  impartial  physi- 
cians or  surgeons  to  examine  the  injuries  of  the  plain- 
tiff and  report  thereon  or  he  may  employ  the  services 
of  such  other  experts  as  shall  appear  necessary  to  as- 
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Section  415. 

This  section  provides  that  tlie  referee  to  whom  a  petition 
is  sent  shall  fix  a  date  for  hearing  the  evidence  and  shall 
notify  the  parties.  It  would  be  impracticable  to  attempt  to 
have  the  Bureau  set  times  for  hearings  by  Referees,  inasmuch 
as  the  Referees  will  know  best  the  state  of  their  work  and  the 
times  when  they  can  get  to  particiilar  points  to  hold  hearings. 

Notice  of  the  times  and  places  of  holding  hearings  are  prac- 
tically the  only  notices  which  are  not  sent  out  by  the  Bureau. 

Hearings  are  required  to  be  not  less  than  twelve  days  nor 
more  than  twenty-one  days  after  the  time  when  notice  of  the 
receipt  of  a  petition  is  mailed  by  the  Bureau  to  the  employer. 
It  is  not  believed  that  it  would  be  wise  to  require  hearings 
to  be  held  sooner.  There  is  every  reason  to  believe  that  Ref- 
erees will  be  able  to  conform  to  this  requirement.  This  will 
certainly  be  so  in  the  smaller  districts  and  no  district  should 
be  so  large  as  to  make  it  impossible  for  a  Referee  to  visit  the 
principal  places  in  the  district  for  at  least  one  day  every  two 
weeks. 

The  section  also  requires  the  Referee  to  send  to  the  peti- 
tioners a  copy  of  any  answer  which  may  have  been  filed,  and 
also  provides  that  no  testimony  shall  be  required  or  heard  on 
any  fact  alleged  in  the  petition  which  is  not  denied  by  answer. 
This  is  anotlier  provision  intended  to  expedite  the  proceed- 
ings.        '  ■•  : 

Section  416. 

If  for  any  reason  the  Board  should  not  deem  it  wise  that  a 
particular  Referee  should  hear  a  given  claim,  this  section 
gives  it  the  power  to  substitute  another. 

The  section  also  prevents  the  business  of  a  district  from 
coming  to  a  standstill  because  of  the  illness  or  inability  of  any 
Referee  to  perform  his  duties. 

-         Section  417.  ■  . 

This  section  gives  Referees  the  power  to  make  investiga- 
tions to  obtain  the  exact  facts  in  any  case.    Expert  assistance 
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certain  the  facts.  The  Board  shall  fix  the  compensa- 
tion of  such  physicians,  surgeons  and  experts,  and  the 
Referee  shall  tax  the  same  as  a  part  of  the  cost  of  the 
proceedings  to  be  paid  by  either  party  or  both  as  the 
Board  may  direct.  The  report  of  any  physician,  sur- 
geon or  expert  appointed  by  the  Referee  shall  be  filed 
with  him  and  shall  be  a  part  of  the  record  and  open  to 
inspection  by  any  party  to  the  same. 

Section  418.  Within  seven  days  after  the  conclusion 
of  any  hearing  the  Referee  shall  in  writing  state  his 
findings  of  fact,  his  award  or  disallowance  of  compen- 
sation in  accordance  with  the  provisions  of  this  act,  and 
such  other  matters  as  the  rules  of  the  Board  shall  re- 
quire. 

Section  419.  Any  party  in  interest  may,  within  ten 
days  after  notice  of  a  Referee's  award  or  disallowance 
of  compensation  shall  have  been  served  on  him  take  an 
appeal  to  the  Board  on  the  ground  (1)  that  the  award 
or  disallowance  of  compensation  is  not  in  conformity 
with  the  temis  of  tliis  Act  or  that  the  Referee  commit- 
ted any  other  error  of  law,  or  (2)  that  the  findings  of 
fact  and  award  or  disallowance  of  compensation  was 
unwarranted  by  the  evidence  or  because  of  fraud,  co- 
ercion or  other  improper  conduct  by  any  party  in  in- 
terest. ■:     ■  .  . 

Section  420.  Whenever  an  appeal  shall  be  based  upon 
an  alleged  error  of  law  it  shall  be  the  duty  of  the  Board 
to  grant  a  hearing  thereon.  The  Board  shall  fix  a  time 
and  place  for  such  hearing  and  shall  serve  notice 
thereof  on  all  parties  in  interest. 

As  soon  as  may  be  after  any  such  hearing,  the  Board 
shall  either  sustain  or  reverse  the  Referee's  award  or 
disallowance  of  compensation  or  make  such  modifica- 
tion thereof  as  it  shall  seem  proper. 
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may  be  employed  but  only  with  the  consent  of  the  Board,  and 
the  Board  is  to  tix  the  compensation  therefor. 


Section  418. 

This  section  requires  a  Referee's  decision  to  be  rendered 
within  seven  days  after  the  conclusion  of  any  hearing.  It  is 
believed  that  this  gives  the  Referee  ample  time. 


Section  419. 

This  section  deals  with  appeals  from  Referees '  decisions.  It 
allows  appeals  to  be  taken  alleging  either  that  the  Referee 
committed  an  error  of  law  or  that  his  findings  of  fact  and  de- 
cision were  unwarranted  by  the  evidence,  or  because  of  fraud, 
coercion  or  other  improper  conduct  by  any  party. 


Section  420. 

It  is  mandatory  on  the  Board  to  grant  appeals  where  the 
allegation  is  that  the  Referee  committed  an  error  of  law.  The 
Board  is  required  to  hold  a  hearing  and  promptly  render  its 
decision.  It  is  deemed  best  not  to  fix  a  definite  number  of 
days  within  which  the  Board  must  render  its  decision.  Doubt- 
less the  Board  will  proceed  with  all  possible  celerity  to  clear 
its  docket,  and  it  is  believed  unnecessary  to  provide  more 
than  to  require  prompt  action. 
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Section  421.  Whenever  an  appeal  sliall  be  taken  on 
the  ground  that  the  Referee's  award  or  disallowance 
of  compensation  was  unwarranted  by  the  evidence  or 
because  of  fraud,  coercion,  or  other  improper  conduct 
by  any  party  in  interest,  the  Board,  may,  in  its  discre- 
tion, grant  a  hearing  de  novo  or  sustain  the  Referee's 
award  or  disallowance  of  compensation.  If  the  Board 
shall  grant  a  hearing  de  novo  it  shall  fix  a  time  and 
place  for  the  same  and  shall  notify  all  parties  in  inter- 
est. 

The  Board  shall  at  all  times  have  the  power  to  make 
any  investigation  which  it  shall  deem  necessary  to  as- 
certain the  facts.  It  may  employ  physicians,  surgeons 
or  other  experts  to  aid  in  its  investigation,  and  shall 
in  all  cases  fix  the  compensation  of  such  physicians, 
surgeons  or  experts  and  tax  the  same  as  a  part  of  the 
costs  of  the  proceedings  to  be  paid  by  either  party  or 
both  as  the  Board  may  direct. 

As  soon  as  may  be  after  any  hearing  de  novo  by  the 
Board,  it  shall  in  writing  state  its  findings  of  fact  and 
award  or  disallow  compensation  in  accordance  with  the 
provisions  of  this  act. 

Section  422.  Whenever  the  employer  and  the  em- 
ployee or  his  dependent  shall  on  or  after  the  fourteenth 
day  after  any  accident  agree  on  the  facts  on  which  a 
claim  for  compensation  depends,  but  shall  fail  to  agree 
on  the  compensation  payable  thereunder  they  may  by 
petition  request  the  Board  to  determine  the  compensa- 
tion payable.  Such  petition  shall  contain  the  agreed 
facts  and  shall  be  signed  by  all  parties  in  interest.  The 
Board  shall  fix  a  time  and  place  for  hearing  the  petition 
and  shall  notify  all  parties  in  interest.  As  soon  as  may 
be  after  such  hearing,  the  Board  shall  award  or  dis- 
allow compensation  in  accordance  with  the  provisions 
of  this  Act. 


Explanation. 
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Section  421. 

It  is  optional  with  the  Board  to  grant  appeals  from  the 
Referees'  findings  of  fact.  To  permit  the  employer  or  the 
employee  to  demand  a  rehearing  as  a  matter  of  right  would 
practically  destroy  the  usefulness  of  the  Referee  in  finding 
facts. 

This  section  also  gives  the  Board  full  powers  of  investiga- 
tion but  provides  that  wherever  expert  assistance  is  em- 
ployed the  Board  shall  determine  the  compensation. 

The  Board  is  to  notify  the  parties  of  the  time  and  place  of 
any  hearing.  As  previously  stated,  notices  of  hearing  are 
not  required  to  go  through  the  Bureau. 


Section  422. 

This  section  deals  with  situations  where  the  parties  are 
agreed  on  the  facts  but  differ  as  to  the  compensation  payable. 
In  any  such  case  the  hearing  is  to  be  directly  by  the  Board. 
This  procedure  is  adopted  because  the  Referees'  functions  are 
primarily  to  find  the  facts,  and  where  the  facts  are  agreed 
upon  it  is  believed  that  time  will  be  saved  by  permitting  a 
hearing  by  the  Board  in  the  first  instance. 
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Section  423.  All  agreements  for  compensation  shall 
be  subject  to  review  by  the  Board  at  any  time  upon  pre- 
sentation of  a  petition  alleging  fraud,  mistake,  coer- 
cion or  other  proper  cause.  The  Board  shall  fix  a  time 
and  place  for  hearing  the  petition  and  shall  notify  all 
parties  in  interest. 

As  soon  as  may  be  after  such  hearing,  the  Board 
shall  either  ratify  or  disapprove  the  agreement. 

Section  424.  If  any  party  shall  desire  the  commuta- 
tion of  future  installments  of  compensation  he  shall 
present  a  petition  therefor  to  the  Board.  The  Board 
shall  appoint  a  time  and  place  for  hearing  the  petition 
and  shall  notify  all  parties  in  interest. 

Every  such  petition  shall  be  heard  by  the  Board  but 
the  Board  may  refer  any  question  of  fact  arising  out  of 
such  petition  to  a  Referee,  whose  findings  shall  be 
final  unless  upon  petition  the  Board  shall,  for  cause 
shown,  grant  a  hearing  on  the  facts. 

The  Board  shall  fix  a  time  and  place  for  the  hearing 
and  shall  notify  all  parties  in  interest. 

Section  425.  If  any  party  in  interest  shall  desire  to 
appeal  from  the  decision  of  the  Board  on  matters  of 
law,  he  shall  within  ten  days  after  notice  of  its  de- 
cision shall  have  been  served  on  him,  file  a  notice  of 
appeal  with  the  prothonotary  of  the  Court  of  Common 
Pleas  of  the  county  in  which  the  accident  occurred  or  of 
the  county  in  which  the  adverse  party  resides  or 
has  a  permanent  place  of  business  or  by  agreement 
of  the  parties  to  the  Court  of  Common  Pleas  of  any 
other  county.  In  such  case  it  shall  be  the  duty  of  the 
Bureau  within  ten  days  to  prepare  and  mail  to  the 
prothonotary  of  the  proper  county  a  transcript  of  the 
agreement  or  findings  of  fact  and  award  or  disallow- 
ance of  compensation  or  modification  thereof  involved 
in  the  appeal.  ^ 

Any  appeal  from  a  decision  of  the  Board  to  the 
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Section  423. 

This  section  permits  any  agreement  to  be  opened  up  for  a 
hearing  at  any  time  after  its  approval  by  the  Board  if  either 
party  alleges  fraud,  mistake,  coercion  or  other  proper  cause. 
It  would  be  unwise  to  make  the  tirst  approval  of  an  agree- 
ment conclusive  and  final. 


Section  424. 

The  Board  is  also  given  original  jurisdiction  where  any 
party  desires  the  commutation  of  future  installments  of  com- 
pensation as  permitted  by  Article  III.  The  Board  may, 
however,  submit  the  petition  to  a  Referee  to  find  the  facts. 


Section  425. 

This  section  permits  appeals  to  the  Courts  of  Common  Pleas 
alleging  that  the  Board  has  committed  an  error  of  law.  It 
is  provided  that  the  appeal  may  be  either  in  the  county  where 
the  accident  occurred,  or  where  the  adverse  party  resides  or 
has  a  permanent  place  of  business,  or,  by  agreement,  in  any 
other  county. 

Compensation  appeals  are  to  take  precedence  over  all  other 
civil  eases  in  the  Courts  of  Common  Pleas  and  Appellate 
Courts. 
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Courts  of  Common  Pleas  and  from  them  to  the  Su- 
preme Court  shall  take  precedence  over  all  civil  cases. 

Section  426.  Any  agreement  or  award  of  compensa- 
tion may  be  modified  or  temiinated  at  any  time  by  a 
subsequent  agreement  approved  by  the  Board  and  may 
be  modified  or  terminated  by  the  Board  or  a  Referee 
designated  by  the  Board  on  the  petition  of  either  party 
on  the  ground  that  the  incapacity  of  the  injured  em- 
ployee has  subsequently  increased,  decreased,  or  ter- 
minated or  that  the  status  of  any  dependent  has 
changed.  In  such  case  the  procedure  shall  be  the  same 
as  that  provided  in  the  case  of  an  original  agreement 
or  petition. 

Section  427.  All  hearings  before  the  Board  or  before 
a  Referee  shall  be  public. 


Section  428.  Neither  the  Board  nor  any  Referee 
shall  be  bound  by  the  technical  rules  of  evidence  in  con- 
ducting any  hearing  or  investigation.  . 


Section  429.  Wherever  after  an  accident  any  em- 
ployee or  his  dependents  shall  have  entered  into  a  com- 
pensation agreement  with  his  employer  or  shall  file  a 
claim-petition  with  the  Board  he  may  file  a  certified 
copy  thereof  with  the  prothonotary  of  the  Court  of 
Common  Pleas  of  any  county.  The  prothonotary"  shall 
enter  the  amount  stipulated  in  any  such  agreement  or 
claimed  in  any  such  petition  as  a  judgment  against  the 
employer.  If  the  agreement  be  approved  by  the  Board 
or  compensation  awarded  as  claimed  in  the  petition  the 
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Section  426. 

This  section  allows  agreements  or  awards  to  be  modified  at 
any  time  because  of  a  change  of  circumstances.  Such  a  pro- 
vision is,  of  course,  essential. 


Section  427. 

Public  hearings  are  required  for  the  reason  that  it  is  desir- 
able to  acquaint  the  public  generally  with  the  operation  of 
the  Compensation  Law.  To  hold  public  hearings  will  some- 
what increase  the  cost  of  administering  the  act  but  it  is  be- 
lieved that  this  increased  cost  will  justify  itself. 

Section  428. 

Simplicity  and  informality  are  the  key-notes  of  good  com- 
pensation procedure.  For  this  reason  it  would  seriously  inter- 
fere with  the  successful  operation  of  the  law  to  permit  the 
application  of  the  technical  rules  of  evidence  in  compensa- 
tion hearings. 

Section  429.         .     •      '    •  •. 

This  section  permits  the  employee  or  his  dependents  to  file 
compensation  agreements  or  petitions  with  the  Prothonotary 
of  any  county,  and  the  Prothonotary  is  instructed  to  enter 
such  agreements  and  judgments  against  the  employer.  Such 
judgments  will  be  liens  against  the  employer's  property  if 
the  agreement  be  approved  or  the  compensation  claimed  be 
awarded,  as  of  the  date  of  filing. 

There  is  no  restriction  as  to  the  counties  in  which  such 
agreements  and  awards  may  be  p\it  on  record.    The  employee 
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amount  of  compensation  stipulated  in  the  agreement 
or  claimed  in  tlie  petition  shall  be  a  lien  as  of  the  date 
when  the  agreement  or  petition  was  filed  with  the  pro- 
thonotary.  Pending  the  approval  of  the  agreement  or 
the  award  of  compensation  no  other  lien  which  may  be 
attached  to  the  employer's  property  during  such  time- 
shall  gain  priority  over  the  lien  of  such  agreement  or 
award;  but  no  execution  shall  issue  on  any  compensa- 
tion judgment  before  the  approval  of  the  agreement  or 
the  award  of  compensation  on  the  said  petition. 

If  the  agreement  be  disapproved  or  after  hearing, 
compensation  shall  be  disallowed,  the  employer  may 
file  with  the  prothonotary  of  any  county  in  which  the 
petition  or  agreement  is  on  record  as  a  judgment,  a 
certified  copy  of  the  disapproval  of  the  agreement  or 
disallowance  of  compensation  and  it  shall  be  the  duty 
of  such  prothonotary  to  mark  the  judgment  satisfied. 

If  the  amount  of  compensation  claimed  be  disallowed 
but  another  amount  awarded  the  compensation  judg- 
ment shall  be  a  lien  to  the  extent  of  the  award  as  of 
the  date  of  filing  the  petition  with  the  prothonotary, 
with  the  same  effect  as  to  other  liens  and  the  same  dis- 
ability to  issue  execution  thereon  as  if  the  compensa- 
tion claimed  had  been  allowed.  In  such  cases  the  pro- 
thonotary shall  make  such  modification  of  the  record 
as  shall  be  appropriate. 

If  after  approval  of  the  agreement  or  award,  the 
agreement  or  award  be  subsequently  modified,  either 
party  may  file  with  the  prothonotary  a  certified  copy 
of  the  modified  award  or  agreement  and  it  shall  be  the 
duty  of  the  prothonotary  to  make  such  modification  of 
the  record  as  shall  be  appropriate,  and  the  lien  of  the 
judgment  shall  be  modified  accordingly. 

Section  430.  If  any  party  against  whom  a  compen- 
sation agreement  or  award  is  on  record  in  any  county 
of  this  Commonwealth  shall  at  any  time  present  to 
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should  have  the  right  to  go  wherever  the  employer  has  prop- 
erty. 

The  Prothonotary  is  further  instnicted  to  make  such  modi- 
fications of  the  record  as  may  from  time  to  time  be  appro- 
priate because  of  a  modification  of  the  agreement  or  award. 


Section  430. 

This  section  is  for  the  benefit  of  employers  against  whom 
compensation  judgments  are  on  record.    It  enables  them  at 
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the  Board  receipts  or  copies  thereof  certified  by  any 
Referee  showing  the  payment  of  compensation  as  re- 
quired by  the  agreement  or  award  in  full  to  the  date 
of  presentation  to  the  Eeferee,  the  Board  shall  issue  a 
certificate  to  such  party  in  the  form  prescribed,  stat- 
ing the  extent  to  which  the  judgment  of  the  agreement 
or  award  has  been  reduced.  Upon  presentation  of  such 
certificate  to  the  prothonotary  of  any  county  in  which 
the  agreement  or  award  is  on  record,  it  shall  be  the 
prothonotary 's  duty  to  mark  the  judgment  satisfied  to 
the  extent  of  the  payments  so  certified. 

Section  431.  The  lien  of  any  judgment  entered  upon 
any  award  shall  not  be  divested  by  any  appeal.  ■  If, 
however,  the  party  appealing  from  the  award  shall  file 
with  the  Board  a  bond  in  such  amount  and  in  such  form 
as  the  rules  and  regulations  of  the  Board  shall  direct, 
the  appeal  shall,  pending  its  decision,  excuse  the  pay- 
ment of  so  much  of  the  compensation  as  is  contested 
therein ;  but  if  the  final  decision  on  appeal  shall  sustain 
the  award  it  shall  be  the  duty  of  the  employer  by  whom 
such  award  is  payable  to  make  payments  of  compensa- 
tion as  from  the  date  of  the  original  award.  If  on  ap- 
peal the  award  is  sustained  as  to  a  part  it  shall  be  the 
duty  of  the  employer  by  whom  such  part  is  payable  to 
make  payments  as  from  the  date  of  the  original  award. 
In  case  the  award  is  annulled  on  appeal  it  shall  be  the 
duty  of  the  prothonotary  of  any  county  in  which  such 
award  has  been  entered  as  a  judgment  to  mark  it  satis- 
tied. 

Section  432.  The  cost  of  the  prothonotary  for  enter- 
ing the  amount  of  compensation  as  provided  in  this  act, 
-or  making  a  modification  of  the  record  or  marking  the 
judgment  satisfied  shall  be  allowed,  taxed  and  collected 
as  upon  a  confession  of  judgment. 


Explanation. 


83 


any  time  to  have  their  judgments  reduced  to  the  extent  of 
the  compensation  which  has  been  paid  and  when  the  final 
payment  of  compensation  has  been  made  to  mark  the  judg- 
ment satisfied. 

The  procedure  to  have  the  record  altered  is  simple.  All 
that  the  employer  need  do  is  to  take  his  receipts  to  any 
Referee  who  will  certify  them  to  the  Board,  and  the  Board 
will  issue  a  certificate  stating  the  extent  to  which  the  judg- 
ment of  the  award  has  been  reduced. 


Section  431. 

This  section  has  to  do  with  the  lien  of  compensation  judg- 
ments. Immediately  upon  the  recording  of  a  compensation 
agreement  or  petition  a  lien  attaches  and  is  not  divested  or 
postponed  by  any  appeal. 

The  employer  need  not  however,  pay  compensation  pending 
appeal  if  he  is  willing  to  file  a  bond  to  cover  payments  of  com- 
pensation during  the  period  prior  to  the  final  disposition  of 
the  appeal.  If  on  appeal  the  award  is  sustained,  all  pay- 
ments of  compensation  which  would  have  been  payable  had 
there  been  no  appeal  must  be  paid. 


Section  432. 


This  section  fixes  the  cost  for  entering  compensation  judg- 
ments or  modifying  the  same  or  marking  them  satisfied. 
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Section  433,  It  shall  be  the  duty  of  the  prothonotary 
of  each  Court  of  Common  Pleas  and  of  the  Supreme 
Court  of  the  Commonwealth  to  make  a  monthly  report 
to  the  Board  of  the  disposition  of  all  appeals  taken  to 
such  court  under  the  provisions  of  this  Article. 


ARTICLE  V. 

General  Provisions. 

Section  501.  No  claim  or  agreement  for  legal  ser- 
vices or  disbursements  in  support  of  any  demand  made 
or  suit  brought  under  the  provisions  of  Article  II  of 
this  act  shall  be  an  enforceable  lien  against  the  amount 
to  be  paid  as  damages  or  be  valid  or  binding  in  any 
'  other  respect,  unless  the  same  be  approved  in  writing 
by  the  judge  presiding  at  the  trial,  or,  in  case  of  settle- 
ment without  trial,  by  a  judge  of  the  common  pleas 
court  of  the  county  in  which  the  accident  occurred. 

No  claim  or  agreement  for  legal  services  or  disburse- 
ments in  support  of  any  claim  for  compensation  or  in 
preparing  any  agreement  for  compensation  under  Ar- 
ticle in  of  this  act  shall  be  an  enforceable  lien  against 
the  amount  to  be  paid  as  compensation  or  be  valid  or 
binding  in  any  other  respect,  unless  the  same  be  ap- 
proved by  the  Board.  Any  such  claim  or  agreement 
shall  be  filed  with  the  Bureau  which  shall  as  soon  as 
may  be,  notify  the  person  by  whom  the  same  was  filed 
of  the  Board's  approval  or  disapproval  thereof  as  the 
case  may  be. 

After  the  approval  as  herein  required,  if  the  em- 
ployer be  notified  in  writing  of  such  claim  or  agree- 
ment for  legal  services  and  disbursements,  the  same 
shall  be  a  lien  against  any  amount  thereafter  to  be  paid 
as  damages  or  compensation ;  Provided,  however,  that 
where  the  employee's  compensation  is  payable  by  the 
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Section  433. 

In  order  that  complete  records  mav  be  kept  of  all  compen- 
sation proceedings  this  section  requires  the  various  prothono- 
taries  of  the  State  to  make  monthly  reports  to  the  Compensa- 
tion Board  indicating  the  result  of  compensation  appeals. 
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employer  in  periodical  installments,  the  Board  shall  fix, 
at  the  time  of  approval,  the  proportion  of  each  install- 
ment to  be  paid  on  account  of  legal  services  and  dis- 
bursements. 

Section  502.  If  any  provision  of  this  act  shall  be  held 
by  any  court  to  be  unconstitutional,  such  judgment 
shall  not  affect  any  other  Section  or  provision  of  this 
act,  except  that  Articles  II  and  III  are  hereby  declared 
to  be  inseparable  and  as  one  legislative  thought,  and 
if  either  Article  be  declared  by  such  court  void  or  in- 
operative in  an  essential  part,  so  that  the  whole  of  such 
Article  must  fall,  the  other  Article  shall  fall  with  it  and 
not  stand  alone. 

Section  503.  Nothing  in  this  act  shall  affect  or  impair 
any  right  of  action  which  shall  have  accrued  before  this 
act  shall  take  effect. 

Section  504.  All  acts  and  parts  of  acts  inconsistent 
with  the  provisions  of  this  act  are  hereby  repealed. 

Section  505.  This  act  shall  not  apply  in  the  case  of  an 
accident  occurring  prior  to  the  first  day  of  January 
next  succeding  its  passage  and  approval,  and  shall  be 
known  as  the  "Workman's  Comjiensation  Law  of 
1915." 
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AN  ACT 

TO  PROVIDE  FOR  THE  ADMINISTRATION  OF 
''AN  ACT  ENTITLED  AN  ACT  DEFINING  THE 
LIABILITY  OF  AN  EMPLOYER  TO  PAY  DAM- 
AGES FOR  INJURIES  RECEIVED  BY  AN  EM- 
PLOYEE IN  THE  COURSE  OF  EMPLOYMENT, 
ESTABLISHING  AN  ELECTIVE  SCHEDULE 
OF  COMPENSATION  AND  PROVIDING  MA- 
CHINERY FOR  THE  DETERMINATION  OF 
LIABILITY  AND  COMPENSATION  THERE- 
UNDER," APPROVED  ,  1915,  BY  CREATING 
THE  BUREAU  OF  WORKMEN'S  COMPENSA- 
TION OF  THE  DEPARTMENT  OF  LABOR  AND 
INDUSTRY;  PROVIDING  FOR  THE  ESTAB- 
LISHMENT OF  WORKMEN'S  COMPENSATION 
BOARD  TO  HAVE  CHARGE  OF  SUCH  BU- 
REAU; AUTHORIZING  THE  DIVISION  OF  THE 
COMMONWEALTH  INTO  WORKMEN'S  COM- 
PENSATION DISTRICTS  AND  THE  APPOINT- 
MENT OF  WORKMEN'S  COMPENSATION 
REFEREES;  DEFINING  THE  POWERS  AND 
DUTIES  OF  THE  COMMISSIONER  OF  LABOR 
AND  INDUSTRY,  THE  BUREAU  OF  WORK- 
MEN'S COMPENSATION,  THE  WORKMEN'S 
COMPENSATION  BOARD,  THE  WORKMEN'S 
COMPENSATION  REFEREES  AND  THE  FAC- 
TORY INSPECTORS  OF  THE  DEPARTMENT 
OF  LABOR  AND  INDUSTRY  IN  ENFOlCCING 
THE  SAID  ACT ;  AND  FIXING  THE  SALARIES 
OF  THE  MEMBERS  OF  THE  WORKMEN'S 
COMPENSATION  BOARD,  THE  WORKMEN'S 
COMPENSATION  REFEREES  AND  CERTAIN 

.   OF  THEIR  EMPLOYEES  AND  ASSISTANTS. 

Section  1.    Be  it  enacted,  etc. 

The  Bureau  of  Workmen's  Compensation  of  the  De- 
partment of  Labor  and  Industry  is  hereinafter  called 
Bureau. 


Act  Creating  Bureau  to 
Enforce  Workmen's 
Compensation  Act 
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The  Workmen's  Compensation  Board  is  liereinafter 
called  the  Board. 

The  Commissioner  of  Labor  and  Industry  is  herein- 
after called  the  Commissioner.  • 

The  Workmen's  Compensation  Eeferee  is  hereinaf- 
ter called  the  Eeferee. 

Section  2.  The  Bureau  of  Workmen's  Compensation 
of  the  Department  of  Labor  and  Industry  is  hereby 
created. 


Section  3.  The  Board  is  hereby  created  to  supervise 
and  direct  the  Bureau.  It  shall  consist  of  three  mem- 
bers who  shall  be  appointed  by  the  Commissioner  with 
the  approval  of  the  Grovernor.  The  Commissioner  shall 
be  an  ex  officio  member  of  the  Board  but  shall  not  have 
a  vote  on  orders,  decisions  or  awards.  The  members 
of  the  Board  shall  be  appointed  for  terms  of  four 
years;  but  they  shall  at  all  times  be  removable  by  the 
Commissioner,  with  the  approval  of  the  Governor. 

Whenever  a  vacancy  on  the  Board  shall  occur  be- 
cause of  the  death,  resignation  or  removal  of  a  mem- 
ber, the  Commissioner  shall,  with  the  approval  of  the 
Governor,  appoint  a  member  of  the  Board  to  fill  the 
remainder  of  the  term  of  the  member  whose  death,  res- 
ignation or  removal  created  the  vacancy. 

Section  4.  The  Commissioner  shall  designate  a  mem- 
ber of  the  Board  to  serve  as  its  chairman  during  his 
term  of  office.  It  shall  be  the  duty  of  the  chairman, 
when  present,  to  preside  at  all  meetings  of  the  Board. 

Two  members  shall  be  a  quorum  of  the  Board;  and 
any  action  of  the  Board  shall  not  be  valid  unless  it 
shall  have  the  concurrence  of  two  members.  A  vacancy 
on  the  Board  shall  not  impair  the  right  of  a  quorum 
to  exercise  all  the  rights  and  perform  all  the  duties  of 
the  Board. 
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Section  2. 

The  plan  of  the  bill  is  to  use  the  existing  machinery  of  the 
Department  of  Labor  and  Industry  as  far  as  possible,  as  will 
be  seen  from  an  examination  of  the  subsequent  sections.  The 
Bureau  created  by  this  section  will  handle  practically  all  of 
the  clerical  work  necessary  for  the  administration  of  the  Act. 

Section  3. 

It  is  the  intention  of  this  section  to  place  the  Bureau  in 
charge  of  a  Board  of  three  members.  The  Board  will  be  the 
mainspring  of  the  Bureau.  It  is  to  make  necessary  rules  and 
regulations  and  have  general  charge  of  the  administration  of 
the  "Workmen's  Compensation  Law. 

The  Board  is  to  be  appointed  by  the  Commissioner  of  Labor 
and  Industry,  subject  to  the  approval  of  the  Governor.  This 
plan  is  suggested  because  the  entire  scheme  is  to  bring  the 
administration  of  the  Compensation  Law  directly  under  the 
Department  of  Labor  and  Industry. 


Section  4.  ' 

This  section  contains  provisions  necessary  for  the  organiza 
tion  of  the  Board. 
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Section  5.  The  Attorney  General  shall  ex  officio  be 
the  General  Counsel  of  the  Bureau.  He  shall  appoint 
an  attorney  or  attorneys  learned  in  the  law  as  counsel 
for  the  Bureau  whose  salaries  shall  not  in  the  aggre- 
gate exceed  the  sum  of  ten  thousand  dollars.  The  said 
counsel  shall  perform  such  duties  as  shall  be  required 
of  him  or  them  by  the  Board. 

Section  6.  It  shall  be  the  duty  of  the  Board  immedi- 
ately upon  its  organization  to  divide  the  Common- 
wealth into  districts  to  be  known  as  Workmen's  Com- 
pensation Districts.  Each  district  shall  be  compact 
and  of  ^^ntiguous  territory. 


Section  7.  As  soon  as  such  districts  shall  have  been 
created,  the  Commissioner,  with  the  approval  of  the 
Governor,  shall  appoint  as  many  referees  as  shall  be 
necessary  to  fulfill  the  purposes  of  this  act  not  to  ex- 
ceed ten  in  number. 


Section  8.  The  Board  may  assign  any  Referee  or 
Referees  to  any  Workmen's  Compensation  District. 


Explanation. 


93 


Section  5. 

In  this  section  the  plan  of  the  Public  Service  Commission 
Law  and  other  recent  statutes  is  followed  in  placing  the  legal 
service  under  the  Attorney  General,  and  in  allowing  him  to 
name  and  remove  counsel  for  the  Workmen 's  Compensation 
Board. 


Section  6. 

It  is  planned  to  divide  the  State  into  districts,  and,  if  found 
expedient,  to  have  the  Referees  provided  for  in  the  next  sec- 
tion assigned  to  particular  Districts.  It  will  probably  be 
necessary  for  the  Referees  to  have  permanent  offices  from 
which  notices  can  be  issued  and  to  which  persons  can  send 
answers  and  apply  for  the  Referees'  certification  of  receipts 
for  compensation  as  provided  for  in  Section  431  of  the  Com- 
pensation Law. 

No  set  number  of  Districts  is  provided.  It  is  believed  that 
the  Board  will  be  better  able  to  do  the  work  of  districting 
the  State  if  no  limitation  be  placed  upon  it  in  this  respect. 

Section  7. 

The  experience  of  other  States  indicates  that  a  great  ma- 
jority of  cases  will  not  be  appealed  after  there  has  been  an 
original  determination  of  the  claim  of  the  employee  or  his  de- 
pendents. For  this  reason  the  delay  of  requiring  all  cases  to 
be  heard  before  the  Board  or  one  of  its  members  will  be 
avoided  by  the  appointment  of  Referees  to  hear  claims  in  the 
first  instance.  It  is  the  intention  that  the  Referees  shall  travel 
about  from  place  to  place  under  the  direction  of  the  Board, 
and  sit  at  the  principal  places  in  the  various  districts  with  the 
greatest  possible  frequency.  The  number  of  Referees  origi- 
nally to  be  appointed  is  limited  to  ten,  because  it  is  believed 
that  ten  competent  men  devoting  all  their  time  to  this  work 
will  be  able  to  hear  claims  with  all  due  despatch.  Certainly 
there  will  be  greater  expedition  than  if  court  machinery  were 
used,  or  if  all  hearings  were  required  to  be  by  the  entire  Board, 
or  a  member  thereof. 

Section  8. 

In  this  section  the  Board  is  given  the  power,  already  re- 
ferred to,  of  assigning  Referees  to  particular  districts.  This 
is  not  made  mandatory  on  the  Board,  because  the  Board  may 
not  find  it  desirable  to  have  definite  Referees  responsible  for 
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Section  9.  The  Board  shall  appoint  a  secretary  to 
serve  at  its  pleasure,  who  shall  perform  such  duties  as 
shall  be  imposed  upon  him  by  the  Board. 


Section  10.  The  Board  shall  appoint  a  sergeant-at- 
arms  who  shall  attend  all  hearings,  preserve  order 
thereat,  superintend  the  serving  of  subpoenas  and  such 
other  papers  as  the  Board  may  direct  and  perform  such 
other  duties  as  may  be  prescribed  by  the  Board. 

Section  11.  It  shall  be  the  duty  of  the  Bureau  to  pub- 
lish such  blank  forms  as  will  be  useful  in  the  adminstra- 
tion  of  any  workmen's  compensation  law  now  in  force 
or  hereafter  to  be  enacted,  to  distribute  the  same  to  all 
employers,  insurers  or  employees  applying  therefor  in 
person  or  by  mail,  and  to  perform  such  other  duties  as 
shall  be  required  by  law. 


Section  12.  It  shall  be  the  duty  of  the  Bureau,  if  the 
State  Workmen's  Insurance  Board  shall  file  with  it  a 
written  notice  that  any  employer  has  become  a  sub- 
scriber to  the  State  Workmen's  Insurance  Fund, 
promptly  to  transmit  to  the  State  Workmen's  Insur- 
ance Board  a  copy  of  any  notice  received  by  such  Bu- 
reau of  any  accident  to  any  employee  of  such  subscrib- 
ing employer. 

Section  13.  It  shall  be  the  duty  of  the  Board  to  make 
all  proper  and  necessary  rules  and  regulations  for  the 
conduct  of  the  Bureau  and  to  promptly  hear  and  de- 
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the  work  of  definite  districts.  The  plan  adopted  in  this  en- 
tire bill  is  to  give  the  Board  the  greatest  latitude  to  enable  it 
to  adjust  the  enforcing  machinery  to  the  particular  needs  of 
the  work. 

Section  9. 

The  Board  will  need  a  Secretary.  Under  the  procedure 
section  of  the  Compensation  Act  the  Board  itself  notifies  par- 
ties of  the  dates  of  hearings  and  there  will  be  doubtless 
many  communications  by  and  to  the  Board  which  will  not  pass 
through  the  Bureau.  It  will  be  observed  that  the  Secretary  is 
to  be  appointed  to  serve  at  the  pleasure  of  the  Board.  It 
would  be  unwise  to  fix  a  definite  term  for  an  officer  whose  work 
is  entirely  subordinate  to  the  wishes  of  the  Board. 

Section  10. 

It  is  believed  that  an  assistant  of  the  kind  suggested  in  this 
section,  will  be  necessary  and  useful  to  the  work  of  the  Board. 


Section  11. 

The  entire  scheme  of  procedure  is  based  upon  the  desire 
to  enable  parties  to  procure  compensation  without  the  assis- 
tance of  attorneys-at-law.  For  this  reason  it  is  provided  in 
this  section  that  the  Board  shall  be  required  to  furnish  all 
applicants,  without  charge,  with  blanks  for  petitions,  answers 
or  other  papers  required  by  the  provisions  of  the  Compensa- 
tion Law. 

It  will  be  noted  that  the  Board  has  the  right  of  its  own 
motion  to  distribute  blank  forms  to  employers,  insurers  or 
employees  if  it  finds  it  desirable  to  do  so. 

Section  12. 

This  section  is  necessary  for  the  efficient  conduct  of  the 
State  Insurance  Fund  planned  to  be  created  by  another  Act 
included  in  the  program  of  compensation  legislation. 


Section  13. 

This  section  gives  the  Board  complete  power  to  make  rules 
and  regulations  for  the  conduct  of  the  Bureau.    The  section 
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termine  all  petitions  and  appeals,  and  to  perform  such 
other  duties  as  shall  be  required  by  law. 


Section  14.  It  shall  be  the  duty  of  every  Eeferee  to 
hear  such  claims  for  compensation  as  shall  be  assigned 
to  him  by  the  Bureau  to  perform  such  duties  as  shall 
be  required  of  him  by  the  Board,  and  to  perform  all 
other  duties  imposed  by  law. 

Section  15.  The  Commissioner  shall,  with  the  ap- 
proval of  the  Governor  appoint  three  clerks,  whose  sal- 
ary shall  not  exceed  two  thousand  dollars  per  annum, 
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is  intended  to  give  the  Board  the  greatest  latitude  in  this 
respect,  because  it  is  believed  that  experience  will  dictate  much 
better  than  any  present  legislation  can,  what  rules  and  regu- 
lations will  make  the  enforcement  of  the  Compensation  Law 
speedy,  efficient  and  satisfactory. 

Section  14. 

This  section  requires  Eeferees  to  perform  such  duties  as 
are  expressly  required  of  them  by  the  Compensation  Law,  but 
in  all  other  respects  they  are  to  be  subordinate  and  subject  to 
the  Board.  The  Board  is  to  be  the  administrative  head  of 
compensation  administration,  and  it  is,  therefore,  essential 
that  all  Referees  shall  work  in  harmony  with  the  Board  and 
subject  to  its  direction. 

Section  15. 

It  is  extremely  difficult  to  state  in  advance  exactly  what 
clerical  force  will  be  required  for  the  administration  of  the 
Bureau,  Board  and  Referees  provided  by  our  form  of  proced- 
ure. Taking,  however,  the  experience  of  other  states  as  the 
basis,  we  can  arrive  at  some  idea  of  the  number  of  agreements 
which  will  be  filed  and  which  will  require  approval  and  the 
number  of  contested  cases  and  the  number  of  these  contests 
which  will  be  appealed  from  the  reports  of  referees  to  the 
Board  and  the  number  of  cases  which  will  be  appealed  from 
the  Board  to  the  Courts. 

In  New  York  during  the  first  six  months  there  were  25,000 
claims  made  for  compensation.  The  New  York  experience  on 
this  point  is  cited  because  the  accident  exposure  in  New  York 
approaches  most  nearly  to  that  of  Pennsylvania.  This  in- 
cludes all  claims,  since  every  claim  must  be  passed  upon  by 
the  Board  before  any  payment  can  be  made  by  the  employer 
or  his  insurance  carrier.  The  number  in  Pennsylvania  will 
probably  be  somewhat  gi'eater  and  the  annual  number  of  com- 
pensable accidents  will  probably  amount  to  60,000  or  an  aver- 
age of  5,000  a  mouth.  Of  these,  however,  a  certain  propor- 
tion, (which  can  only  be  approximated),  will  be  very  small 
claims  for  one  or  two  weeks  amounting  to  not  more  than  from 
$5  to  $20,  where  in  all  probability  the  claim  will  often  be  set- 
tled by  the  employer  under  any  system  without  either  an 
agreement  or  the  filing  of  a  claim.  Such  a  payment  is  of 
course  under  any  system  not  a  vaKd  release  from  liability,  but 
it  is  highly  probable  that  employers  and  employees  will  not 
go  to  the  trouble  and  expense  of  filing  agreements  or  making 
claims  in  such  small  matters,  the  employer  will  probably  pre- 
fer taking  his  chance  of  a  second  claim  being  made  to  the 
trouble  of  filing  an  agreement  or  requiring  that  a  claim  should 
be  made.  -  > 
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and  not  more  than  twenty-four  clerks,  one-half  at  least 
of  whom  shall  be  stenographers,  at  an  annual  salary 
not  exceeding  fourteen  hundred  dollars,  to  perform 


Explanation. 


99 


Making  an  allowance  of  say,  500  cases  a  month,  in  which 
this  will  occur,  there  will  probably  be  about  4,500  to  5,000 
cases  at  most,  which  will  come  in  one  way  or  another  before 
the  Bureau.  Everyone  of  these  cases  will  have  to  be  filed  and 
docketed.  We  must  therefore  provide  a  clerical  force  for  this 
filing  and  docketing  sufficient  to  deal  with  150  or  160  cases  a 
day.  Under  the  supervision  of  a  competent  chief  clerk  this 
should  be  quickly  systematized  and  when  so  systematized 
should  be  capable  of  being  performed  by  the  chief  clerk  and 
four  or  five  assistants.  This  is  not  expert  work,  the  clerks 
doing  it  should  not  receive  more  than  $1,500. 

It  is  generally  computed  that  not  more  than  5  per  cent,  of 
all  compensation  claims  are  ever  contested.  Experienced  in- 
surance men  state  that  this  is  an  overestimate  and  that  2  per 
cent,  would  more  neai'ly  represent  the  true  proportion.  There 
is  every  reason  to  suppose  that  under  our  Act  with  its  simple 
and  easily  applicable  definitions,  the  number  of  contested  cases 
will  be  even  less.  Putting,  however,  the  number  of  contested 
eases  at  the  maximum,  there  should  not  be  over  250  contested 
claims  a  month,  leaving  between  4,250  and  4,750  agreements 
to  be  approved.  It  is  evident  that  this  cannot  be  done  by  the 
Board  in  person,  a  clerical  force  must  be  provided  to  compare 
the  facts  stated  in  the  agreement  with  the  schedule  of  com- 
pensation. (1)  to  ascertain  whether  the  facts  are  sufficiently 
stated  and  (2)  to  compare  the  sums  agreed  on  with  those  pro- 
vided in  the  schedules  in  the  act.  Here  again  the  work  can 
be  so  systematized  under  general  instructions  and  rules  and 
under  a  careful  supervision  by  a  competent  chief  clerk  that 
the  labor  involved  will  be  almost  mechanical.  Probably  some 
eight  or  ten  clerks  will  be  required  for  this. 

The  last  function  to  be  dealt  with  is  that  of  copying  claims 
and  other  petitions,  assigning  the  claims  to  the  referees  of  the 
various  districts,  serving  copies  upon  the  various  parties,  re- 
ceiving reports  from  referees  and  serving  copies  upon  the  par- 
ties of  such  reports,  filing  petitions  for  rehearings  by  the 
Board  and  appeals  to  it.  As  the  total  number  of  claim-peti- 
tions should  not  exceed  at  most  ten  a  day,  this  work,  while 
involving  a  good  deal  of  detail,  should  be  performed  by  five 
clerks.  The  number  of  clerks  required  in  that  branch  of  the 
Bureau  which  deals  with  agreements  may  be  underestimated 
since  not  only  the  original  agreements  must  be  filed,  docketed 
and  compared  but  subsequent  agreements  modifying  or  ter- 
minating agreements  or  awards  must  be  so  dealt  with  and 
these  clerks  will  also  have  thi^  duty  of  receiving  the  receipts 
showing  the  payment  of  compensation  under  an  agi'eement  or 
award  and  issuing  certificates  thereof.    Three  clerks,  one  to 
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STicli  duties  in  connection  with  the  work  of  the  Bureau 
as  the  Board  shall  direct.  The  Commissioner  may  also 
appoint  with  the  approval  of  the  Governor,  one  clerk 
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act  at  the  head  of  each  of  these  three  departments,  (1)  filing 
and  docketing,  (2)  comparing  agreements,  (3)  dealing  with 
the  claim-petitions  and  other  petitions  for  rehearing  and  ap- 
peal will  certainly  be  required.  Such  men  should  be  of  a  rea- 
sonably high  class  and  should  receive  not  less  than  $2,000  a 
year.  It  should  be  possible  to  get  clerks  for  the  mere  detail 
work  for  $1,500. 

Clerks  other  than  the  chief  clerk  should  receive  a  salary  of 
$1,500.  These  subordinate  clerks  should  be  five  for  the  de- 
partment of  filing  and  docketing,  eight  or  ten  for  the  depart- 
ment of  comparing  agreements,  etc.,  and  five  for  the  depart- 
ment which  deals  with  claims  and  appeals.  There  should  be 
a  messenger,  the  salary  not  to  exceed  $1,000. 

There  is  a  further  item  of  cost  not  yet  mentioned.  The 
referees  must  undoubtedly  have  local  offices  of  some  kind  and 
in  this  office  the  referee  will  need  a  clerk.  Many  answers  will 
be  served  upon  him  and  he  will  issue  many  notices.  His  duties 
will  require  him  to  go  from  place  to  place  throughout  his  dis- 
trict and  someone  should  always  be  at  his  office  to  keep  track 
of  the  business,  hence  there  should  be  not  more  than  ten  clerks 
at  a  salary  of  not  more  than  $1,000  each,  one  to  be  assigned  to 
each  of  these  referees '  offices.  In  addition  there  will  be  travel- 
ling expenses  for  the  referees,  who  must  hold  hearings  when 
necessary  at  points  within  their  district  other  than  at  their 
central  office,  and  the  Board  who  will  hear  appeals  from  time 
to  time  in  each  of  the  districts  as  well  as  at  Harrisburg.  In 
addition  there  will  be  postage,  printing  and  stationery,  the 
preparation  and  distribution  of  the  forms  which  must  be  made 
out  and  distributed  in  order  that  the  administration  of  the  Act 
may  be  sufficiently  simple  for  the  parties  to  prosecute  their 
claims  and  defense  without  the  aid  of  counsel,  all  these  will 
require  a  considerable  sum.  It  is  veiy  difficult  to  compute  the 
exact  expense  of  this. 

The  expense  of  administrating  this  fund  cannot  be  light. 
A  general  appropriation  should  be  made  and  instead  of 
definitely  providing  for  the  exact  number  of  the  office  force, 
this  should  be  a  matter  for  the  Board  under  the  advice  of  the 
Governor.  It  is  almost  impossible  in  advance  to  tell  exactly 
how  a  novel  scheme  like  this  will  work  out  in  practice.  While 
it  is  in  many  ways  similar  to  methods  of  administration  in 
effect  in  other  states,  there  are  differences,  and  besides  the  con- 
ditions in  Pennsylvania  are  so  different  from  those  prevailing 
in  other  commission  states,  that  the  experience  of  those  states 
is  by  no  means  conclusive  as  to  the  cost  in  Pennsylvania,  nor 
as  to  the  machinery  required  to  carry  it  out  here.  We  should 
not  too  tightly  tie  the  hands  of  the  Board  by  definitely  com- 
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for  each  referee  at  an  annual  salary  not  to  exceed  one 
thousand  dollars,  and  a  messenger  for  the  Bureau  at 
a  salary  not  to  exceed  one  thousand  dollars  per  annum. 
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mitting  it  to  a  particular  number  of  employees.  Whilst  the 
expenses  may  be  heavy,  in  New  York,  in  the  first  six  months 
insurance  policies  were  written  requiring  the  payment  of  $11,- 
000,000  worth  of  premiums  and  it  is  computed  that  the  pre- 
miums for  the  first  year  will  aggregate  between  $20,000,000 
and  $25,000,000.  The  amount  of  premiums  collected  in  Penn- 
sylvania will  probably  not  be  so  large,  though  the  accident  ex- 
posure is  greater.  This  is  due  to  the  fact  that  there  are  in 
Pennsylvania  many  corporations  and  individuals  who  employ 
a  very  large  number  of  men  and  who  will  in  all  probability 
carry  their  own  insurance.  It  is,  however,  reasonably  safe  to 
predict  that  the  premiums  collected  in  the  first  two  years  will 
not  be  less  than  $30,000,000.  This  will  be  at  least  three  or 
four  times  as  much  as  the  premiums  now  collected  for  liability 
insurance.  There  will  thus  be  a  new  revenue  brought  in  by 
the  tax  upon  the  premiums  on  the  new  insurance  which  this 
act  will  create,  which  will  aggregate  between  $300,000  and 
$400,000  in  the  two  years.  Therefore,  a  large  part,  if  not  the 
whole,  of  the  expenses  of  administration  should  be  met  by  the 
new  revenue  created  by  the  act  itself. 

In  view  of  this  fact  the  efficient  administration  of  the  act 
should  not  be  imperilled  by  stinting  the  Board  either  in  its 
own  salary  or  by  setting  an  arbitrary  limit  to  the  number  of 
clerks  and  assistants  which  it  may  employ. 

The  salary  list  of  those  who  will  probably  be  required  is  as 
follows: 


Salaries  of  the  Board  (three)    $21,500 

Secretary    4,000 

Assistant  Secretary   2,000 

Chief  Clerks   6,000 

20  clerks  at  $1,500,    30,000 

(if  24  clerks— $36,000) 

Attorneys,    10,000 

Ten  Referees    25,000 

Ten  Clerks  for  Referees   10,000 

Messenger    1,000 

Sergeant-at-arms    1,500 


This  salary  list  aggregates   $111,000 
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The  Commissioner  may  also  from  time  to  time  detail  to 
the  assistance  of  the  Bureau  the  Board  or  the  Ref- 
erees such  other  employees  of  the  Department  of  Labor 
and  Industry  as  may  be  necessary. 


Section  16.  It  shall  be  the  duty  of  the  Conunissioner 
to  provide  suitable  places  in  the  various  Workmen's 
Compensation  Districts  in  wMch  Referees  may  hold 
hearings.  The  Commissioner  shall  have  the  power 
with  the  approval  of  the  Board  to  establish  permanent 
offices  for  Referees  in  the  various  compensation  dis- 
tricts. 

The  expenses  of  procuring  places  for  hearings  and 
establishing  permanent  offices  for  Referees  shall  be 
paid  as  other  expenses  of  the  Department  of  Labor  and 
Industry  are  paid. 


Section  17.  The  Board  and  every  Referee  shall  have 
the  power  to  conduct  any  investigation  which  may  be 
■  deemed  necessary  to  ascertain  the  facts  of  any  claim  or 
any  other  matter  properly  before  such  Board  or  Ref- 
eree. Such  investigations  may  be  made  by  the  Board 
or  Referee  personalh'^  or  by  any  inspector  of  the  De- 
partment of  Labor  and  Industry  or  by  any  other  per- 
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The  travelling  expenses  will  probably  not  exceed  $10,000, 
and  furniture,  nling  cases,  etc.,  and  equipment  probably  $10,- 
000  to  $15,000.  (This  of  course  is  an  initial  charge  and  will 
not  be  repeated.)  Printing  and  distributing  forms,  probably 
$20,000,  for  postage,  &c.  $10,000  to  $15,000.  Rent,  $10,000 
for  offices  of  Referees. 

These  expenses  should  not  increase.  While  the  number  of 
claims  will  probably  increase  as  the  act  becomes  better  known 
and  employees  realize  their  rights  under  it,  the  number  of 
contests  will  diminish  as  employers  and  employees  realize 
the  exact  nature  of  their  rights  and  liabilities,  and  again 
the  efficiency  of  the  office  will  undoubtedly  increase  as  the 
chief  clerks  and  their  assistants  become  accustomed  to  the 
work.  If  there  be  any  change  in  these  expenses  it  should 
be  rather  down  than  up.  The  whole  expense  of  administra- 
tion, for  the  two  years,  should  be  about  $325,000.  An  appro- 
priation of  $350,000  for  the  first  two  years  should  be  ample, 
and  if  the  estimated  increase  of  revenue  from  insurance  pre- 
miums is  anywhere  near  correct  they  should  almost  carry  the 
expense  of  administrating  the  state  fund. 

Section  16. 

The  Compensation  Law  requires  all  hearings  to  be  public. 
This  requirement  makes  it  necessary  to  have  suitable  places 
for  public  hearings,  and  this  section  authorizes  the  Commis- 
sioner of  Labor  and  Industry  to  provide  them. 

Referees  themselves  are  to  notify  the  parties  of  the  times 
and  places  of  holding  hearings.  The  Compensation  Act  fur- 
ther requires  answers  to  petitions  over  which  the  Referees 
have  jurisdiction,  to  be  sent  directly  to  the  Referee.  Fur- 
thermore, the  Referees  are  directed  to  issue  certificates  show- 
ing that  payments  of  compensation  have  been  made  in  full  to 
date,  so  that  employers  may  have  the  lien  of  compensation 
awards  or  agreements  reduced.  These  provisions  will  prob- 
ably require  the  establishment  of  permanent  Referees'  offices 
in  the  various  compensation  districts,  and  this  section  author- 
izes the  establishment  of  the  same. 

■  Section  17. 

This  section  repeats  the  provisions  of  the  Compensation  Act 
giving  the  Compensation  Board  and  all  Referees  the  right  to 
eondiict  investigations  necessary  to  ascertain  the  real  facts  of 
any  accident.  The  administration  of  compensation  should  be 
as  free  from  technicalities  as  is  possible,  and  the  purpose  up- 
permost in  the  minds  .of  all  those  who  are  charged  with  the 
duty  of  enforcing  the  Compensation  Law  should  be  to  dis- 
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son  or  persons  authorized  by  law.  Every  inspector  of 
the  said  Department  of  Labor  and  Industry  is  hereby 
empowered  and  directed  to  conduct  any  investigation 
authorized  by  this  act  at  the  request  of  the  Board  or 
any  Eeferee  with  the  consent  of  the  Commissioner. 


Section  18.  Every  member  of  the  Board  and  every 
Referee  shall  have  the  power  to  issue  subpoenas,  ad- 
minister oaths  and  summon  witnesses  at  the  request  of 
either  party  to  a  petition  or  of  his  own  motion  and  to 
require  the  attendance  of  witnesses  and  the  production 
of  books  and  papers  pertinent  to  any  hearing  and  to 
examine  them  and  such  public  records  as  he  may  re- 
quire in  relation  to  any  matter  which  he  has  power  to 
investigate. 

Any  witness  who  refuses  to  obey  a  subpoena  of  a 
member  of  the  Board  or  any  Referee,  or  who  refuses  to 
be  sworn,  or  to  testify,  or  who  fails  to  produce  any 
papers,  books  or  documents  touching  any  matter  under 
investigation,  or  who  is  guilty  of  any  contempt  after 
summons  to  appear,  may  be  punished  as  for  contempt 
of  court;  and  for  this  purpose  an  application  may  be 
made  to  any  Court  of  Common  Pleas  within  whose  ter- 
ritorial jurisdiction  the  otfense  was  committed,  and  for 
which  purpose  such  Court  is  hereby  given  jurisdiction. 

The  secretary  of  the  Board  and  all  Referees  are 
hereby  directed  to  administer  any  oaths  required  by  this 
act  without  charge  to  the  parties  to  any  petition;  and 
all  certified  copies  of  awards  or  disallowances  of  com- 
pensation or  modifications  thereof,  or  of  receipts  for 
payments  of  compensation  shall  be  made  by  the  Bu- 
reau or  any  Referee  without  charge. 

Section  19.  All  subpoenas  issued  by  a  member  of  the 
Board  or  by  a  Referee  shall  be  signed  by  him  or  by  the 
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cover  the  truth,  and  to  employ  any  and  all  necessary  means  to 
attain  that  end. 

To  aid  in  making  necessary  investigations  the  compensation 
officials  are  given  the  right  to  use  the  regular  Factory  Inspec- 
tors. In  using  the  services  of  the  Inspectors,  however,  the 
compensation  officials  must  necessarily  be  subject  to  the  wishes 
of  the  Commissioner  of  Labor  and  Industry.  Otherwise,  the 
work  of  the  Department  might  be  seriously  confused. 

Section  18. 

This  section  gives  compensation  officials  powers  essential  to 
the  successful  performance  of  their  duty.  They  must  neces- 
sarily be  enabled  to  compel  evidence  to  be  brought  before 
them. 

An  important  provision  of  this  section  is  that  Referees  shall 
administer  oaths  required  by  the  compensation  Act  without 
charge  to  any  parties  interested  in  any  proceedings.  To  com- 
pel the  parties  to  take  the  oaths  required  by  the  Act  before 
Notaries  and  to  pay  the  usual  charges  therefor,  would  add  an 
undesirable  and  unnecessary  item  to  the  cost  of  enforcing  the 
rights  given  by  the  Compensation  Act. 


Section  19. 

This  section,  like  the  last  paragraph  of  the  preceding  sec- 
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secretary  of  the  Board,  and  may  be  served  by  any  adult 
in  any  part  of  this  Commonwealth. 

Section  20.  Each  witness  required  to  attend  before 
the  Board  or  any  Referee  shall  receive  for  each  day's 
attendance  the  sum  of  one  dollar  and  fifty  cents  and  in 
addition  thereto  three  cents  for  each  mile  circular  trav- 
elled by  such  witness  by  the  usual  route  from  his  home 
to  the  place  where  his  presence  is  required.  The  fees 
for  serving  subpoenas  shall  be  the  same  as  those  paid 
sheriffs  for  similar  services.  The  fees,  expenses  and 
costs  of  any  hearing  may  be  imposed  by  the  Board 
upon  either  party  or  may  be  divided  between  the  par- 
ties in  such  proportions  as  the  Board  may  determine. 

Section  21.  Each  member  of  the  Board  shall  receive 
an  annual  salary  of  seven  thousand  dollars,  except  the 
chairman,  who  shall  receive  seven  thousand  five  hun- 
dred dollars ;  the  secretary  shall  receive  an  annual  sal- 
ary of  f6ur  thousand  dollars ;  the  sergeant-at-arms  shall 
receive  an  annual  salary  of  one  thousand  five  hundred 
dollars ;  each  Referee  shall  receive  an  annual  salary  of 
two  thousand  five  hundred  dollars. 

The  salaries  hereinbefore  mentioned  and  the  sal- 
aries of  all  other  officers,  agents,  appointees  and  em- 
ployees of  the  Bureau  shall  be  payable  monthly. 

Each  member  of  the  Board,  its  secretary,  counsel, 
sergeant-at-arms  and  other  officers,  agents,  employees 
and  appointees  and  each  Referee  shall  be  paid  in  addi- 
tion to  their  stipulated  salary  or  compensation,  the  rail- 
road fare,  board,  lodging  and  other  travelling  expenses 
necessarily  and  actually  incurred  by  each  of  them  in  the 
performance  of  the  duties  required  by  this  act  or  per- 
formed by  direction  of  the  Board. 
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tion,  is  calculated  to  i-ender  the  enforcement  of  the  act  as 
inexpensive  as  possible. 

Section  20. 

This  section  provides  for  certain  expenses  which  cannot  be 
avoided  in  connection  with  the  enforcement  of  the  Act. 


Section  21. 

The  salaries  mentioned  in  this  section  have  been  fixed  at 
the  minimiim  amounts  for  which  it  is  believed  that  competent 
persons  can  be  procured  to  administer  the  Compensation  Law. 
Much  of  the  success  of  such  a  law  must  necessarily  depend  on 
the  capability  of  those  entrusted  with  its  enforcement ;  and  it 
would,  therefore,  virtually  defeat  the  purpose  of  the  Law  to 
provide  for  inadequate  compensation  fcr  those  on  whom  its 
successful  operation  depends. 
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AN  ACT  ;v-  ■ 

PROVIDING  FOR  THE  CREATION  AND  ADMIN- 
ISTRATION OF  A  STATE  FUND  FOR  THE  IN- 
SURANCE OF  COMPENSATION  FOR  INJUR- 
IES TO  EMPLOYEES  OF  SUBSCRIBERS 
THERETO. 

Section  1.  Be  it  enacted,  &c.,  That  the  State  Work- 
men's Insurance  Board  is  hereinafter  called  the  Board; 
the  State  Workmen's  Insurance  Fund  is  hereinafter 
called  the  Fund ;  and  the  act  entitled  ' '  An  act  defining 
the  liability  of  an  employer  to  pay  damages  for  in- 
juries received  by  an  employee  in  the  course  of  employ- 
ment, establishing  an  elective  schedule  of  compensation 
and  regulating  procedure  for  the  determination  of  lia- 
bility and  compensation  thereunder,"  approved  the  .  . 
day  of  .  .  .  . ,  A.  D.  1915,  is  hereinafter  called  the  Work- 
men's  Compensation  Act  of  1915. 

Section  2.  The  State  Woi'kmen's  Insurance  Board 
is  hereby  created,  consisting  of  the  Commissioner  of 
Labor  and  Industry,  the  Insurance  Commissioner,  and 
the  State  Treasurer. 

Section  3.  Certain  sums  to  be  paid  by  employers,  as 
hereinafter  provided,  are  hereby  constituted  a  fund,  to 
be  known  as  "The  State  Workmen's  Insurance  Fund," 
for  the  purpose  of  insuring  such  employers  against 
liability  under  Article  III  of  the  Worlmien's  Com- 
pensation Act  of  1915,  and  of  assuring  the  payment 
of  the  compensation  therein  provided.  Such  Fund 
shall  be  administered  by  the  Board  without  liability 
on  the  part  of  the  State  beyond  the  amount  thereof  and 
shall  be  applied  to  the  payment  of  such  compensation 
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EXPLANATION  OF  ACT  CREATING  THE  STATE 
INSURANCE  FUND. 

The  State  Insurance  Fund  proposed,  is  in  reality  a  state 
managed  mutual  association.  The  system  provided  is  that  of 
making  the  business  of  each  year  pay  a  premium  sufficient  to 
carry  to  maturity  the  payment  of  all  compensation  which 
may  be  incurred  through  accidents  occurring  during  that  year. 
Every  effort  has  been  devoted  to  avoiding  the  vicious  prin- 
ciple of  assessment  insurance  which  in  the  field  of  compensa- 
tion with  its  deferred  liability  for  payments  extending  over 
a  long  period  unduly  burdens  the  business  of  the  future  for 
injuries  occurring  in  the  present.    In  addition  the  assess- 
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and  for  the  exi3enses  of  the  administration  of  said  fund 
as  hereinafter  provided. 

Section  4.  The  State  Treasurer  shall  be  the  cus- 
todian of  the  Fund;  and  all  disbursements  therefrom 
shall  be  paid  by  him  upon  vouchers  authorized  by  the 
Board  and  signed  by  any  two  members  thereof,  except 
as  hereinafter  provided  in  Sections  22  and  23.  He  may 
deposit  any  portion  thereof  not  needed  for  immediate 
use  as  other  State  funds  are  lawfully  deposited  and  the 
interest  thereon  shall  be  collected  by  him  and  placed 
to  the  credit  of  the  Fund. 

Section  5.  On  or  before  the  tirst  day  of  October,  in 
each  year  the  said  Board  shall  prepare  and  publish  a 
schedule  of  premiums  or  rates  of  insurance  for  employ- 
ers who  shall  have  accepted  Article  III  of  the  Work- 
men's Compensation  Act  of  1915,  which  schedule 
shall  be  printed  and  distributed  free  of  charge  to  such 
employers  as  shall  make  application  therefor,  and 
any  such  employer  may  at  his  option  as  hereinafter 
provided,  pay  to  the  Fund  the  amount  of  the 
premium  appropriate  to  his  business  or  domestic 
affairs,  and  upon  payment  thereof  shall  thereafter  be 
considered  a  subscriber  to  the  Fund  and  shall  be  in- 
sured as  hereinafter  provided  for  the  calendar  year 
for  which  such  premium  is  paid,  and  such  insurance 
shall  cover  all  payments  becoming  due  in  any  year  be- 
cause of  accidents  occurring  during  the  year  for  which 
said  premium  is  paid. 

Section  6.  The  said  Board  shall  determine  the 
amount  of  premiums  which  the  subscribers  to  the  Fund 
shall  pay  and  shall  fix  the  premiums  for  insurance,  in 
accordance  with  the  nature  of  their  business  and  of  the 
various  employments  of  their  employees  and  the  prob- 
able risk  of  injury  to  their  employees  therein.  And 
they  shall  fix  the  premiums  at  such  an  amount  as  shall 
be  adequate  to  enable  them  to  pay  all  sums  which  may 
become  due  and  payable  to  the  employees  of  such  sub- 
scribers under  the  provisions  of  Article  HI  of  the 
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ment  system  of  so-called  insurance  would  be  extremely  dan- 
gerous where  the  state  fund  is  only  one  method  of  insuring- 
against  compensation  liability,  for  obviously  if  in  the  future 
employers  were  unduly  assessed  for  injuries  happening  in  the 
past  they  would  immediately  withdraw  from  the  association 
and  no  funds  could  be  raised  to  pay  the  compensation  incurred 
as  the  payments  fell  due. 

On  the  other  hand  the  beneficial  features  of  a  mutual  asso- 
ciation are  fully  preserved,  the  Board  which  manages  the  fund 
is  requi^'ed  to  make  a  yearly  accounting  and  to  declare  such 
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Workmeij's  Compensation  Act  of  1915  and  to  create 
and  maintain  the  surplus  provided  in  Section  9  of  this 
Act  and  to  provide  an  adequate  reserve  sufficient  to 
carry  all  policies  to  maturity  and  to  pay  the  expenses  of 
the  collection  and  administration  of  the  Fund  if  such 
expenses  shall  be  payable  out  of  the  Fund  under  the 
provisions  of  Section  8  of  this  Act.  In  fixing  the  prem- 
ium payable  by  any  subscriber,  the  Board  may  take  into 
account  the  condition  of  the  plant,  work-room,  shop, 
farm,  mine,  quarry,  operation,  and  all  other  property 
or  premises  of  such  subscriber  in  respect  to  the  safety 
of  those  employed  therein,  as  shown  by  the  report  of 
any  inspector  appointed  by  the  Board  or  by  the  De- 
partment of  Labor  and  Industry,  and  they  may  from 
time  to  time  change  the  amount  of  premiums  payable 
by  any  of  the  subscribers  as  circumstances  may  re- 
quire, and  the  condition  of  the  plant,  work-room,  shop, 
farm,  mine,  quarry,  operation  or  other  property 
or  premises  of  such  subscribers  in  respect  to  the 
safety  of  their  employees  may  justify  and  they  ma> 
increase  the  premiums  of  any  subscriber  neglecting  to 
provide  safety  devices  required  by  law,  or  disobeying 
'  the  rules  or  regulations  made  by  the  Board  in  accord- 
ance with  the  provisions  of  Section  15  of  this  Act.  All 
premiums  shall  be  fixed  with  the  object  that  such  fund 
shall  be  self-supporting.  The  insurance  of  any  sub- 
scriber shall  not  be  effective  until  he  shall  have  paid  in 
full  the  premium  so  fixed  and  determined. 

Section  7.  The  Board  shall  file  with  the  Workmen's 
Compensation  Bureau  of  the  Department  of  Labor  and 
Industry  a  notice  setting  forth  the  names  and  places  of 
I)usiness  of  those  employers  who  from  time  to  time 
shall  become  subscribers  to  the  said  fund. 

Section  8.  The  expenses  of  the  organization  and  ad- 
ministration of  the  Fund  shall  be  paid  until  January 
1st,  1918,  or  imtil  such  time  prior  thereto  as  the  Board 
-with  the  approval  of  the  Grovernor  determine  and  de- 
clare the  Fund  self-supporting,  by  the  State  out  of 
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dividends  as  may  appear  due  to  the  subscribers  after  setting 
aside  a  sufficient  reserve  to  carry  all  payments  to  maturity 
and  pro\dding  the  surplus  necessary  to  guarantee  the  solvency 
of  the  fund  and  to  take  care  of  the  catastrophe  hazard. 

The  management  of  the  Fund  is  put  in  the  hands  of  the 
three  state  officers  most  nearly  concerned,  the  State  Treasurer, 
who  is  the  custodian  of  the  funds,  the  Insurance  Commissioner, 
and  the  Commissioner  of  Labor  and  Industry,  in  whose  De- 
partment the  adminstration  of  the  Compensation  Act  is  vested. 
It  has  been  suggested  that  a  special  Board  should  be  created 
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funds  hereinafter  appropriated  therefor;  thereafter 
the  expenses  of  the  adminstration  shall  be  paid  out  of 
the  premiums  collected  from  the  subscribers  to  the 
Fund. 

Section  9.  The  Board  shall  set  aside  five  per  cent,  of 
all  premiums  collected  for  the  creation  of  a  surplus, 
until  such  surplus  shall  amount  to  $100,000,  and  there- 
after they  may  set  apart  such  percentage,  not  exceed- 
ing five  per  cent.,  as  in  their  discretion  they  may  de- 
termine to  be  necessary  to  maintain  such  surplus  suf- 
ficiently large  to  cover  the  catastrophe  hazard  of  all  the 
subscribers  to  the  Fund  and  to  guarantee  the  solvency 
of  the  Fund. 

Section  10.  The  said  Board  shall  divide  the  sub- 
scribers into  groups  in  accordance  with  the  nature  of 
the  business  of  such  subscribers  and  the  probable  risk 
of  injury  therein,  and  they  shall  fix  all  premiums  for 
each  group  in  accordance  with  the  experience  thereof. 
Where  the  employees  in  any  business  are  engaged  in 
various  employments  in  which  the  risk  of  injury  is  sub- 
stantially ditferent,  the  Board  may  subdivide  the  em- 
ployments into  classes  and  shall  fix  the  premium  for 
each  in  accordance  with  the  probable  risk  of  injury 
therein. 

Section  11.  The  Board  shall  keep  an  accurate  ac- 
count of  the  money  paid  in  premiums  by  the  subscrib- 
ers and  the  disbursements  on  account  of  injuries  to  em- 
ployees thereof  and  if  at  the  expiration  of  any  year, 
there  shall  be  a  balance  remaining  after  deducting  such 
disbursements,  the  unearned  premiums  on  undeterm- 
ined risks,  the  percentage  of  premiums  paid  or  payable 
to  create  or  maintain  the  surplus  provided  in  Section 
9  of  this  Act  and  the  expenses  incurred  in  the  operation 
of  the  business  of  the  Fund  during  the  preceding  year 
(if  such  expenses  are  payable  by  the  Fund)  and  after 
setting  aside  an  adequate  reserve,  so  much  of  the  bal- 
ance as  the  Board  may  determine  to  be  safely  distrib- 
utable shall  be  distributed  among  the  subscribers  in 
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to  manage  the  Fund  or  that  it  should  be  placed  under  the  con- 
trol of  the  Workmen's  Compensation  Board  of  the  Department 
of  Labor  and  Industry.  The  creation  of  a  separate  Board 
would  be  an  unnecessary  expense,  similar  funds  in  other 
States  are  under  the  control  of  commissions  which  have  other 
duties  so  onerous  that  in  practice  the  adminstration  of  the 
State  Fund  is  left  to  expert  managers  and  actuaries  paid  for 
that  purpose,  the  control  of  the  Board  being  merely  nominal. 
Therefore,  it  is  better  to  save  the  expense  of  the  creation  of  a 
board  and  expend  the  sum  rjo  saved  in  obtaining  practical  men 
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proportion  to  the  premiums  paid  by  them  and  the  pro- 
portionate share  of  such  subscribers  as  shall  remain 
subscribers  to  the  Fund  shall  be  credited  to  the  install- 
ment of  premium  next  due  by  them  and  the  proportion- 
ate share  of  such  subscribers  as  shall  have  ceased  to 
be  subscribers  in  the  Fund  shall  be  refunded  to  them 
out  of  the  Fund  in  the  manner  hereafter  provided. 

Section  12.  The  said  Board  may  invest  any  of  the 
surplus  or  reserve  belonging  to  the  Fund  in  such 
securities  and  investments  as  are  authorized  for  in- 
vestment by  savings  banks.  All  such  securities  or  evi- 
dence of  indebtedness  shall  be  placed  in  the  hands  of 
the  State  Treasurer,  who  shall  be  the  custodian  there- 
of; he  shall  collect  the  principal  and  interest  thereof 
when  due  and  pay  the  same  into  the  Fund.  The  State 
Treasurer  shall  pay  all  vouchers  drawn  on  the  Fund 
for  the  making  of  such  investments  when  signed  by  two 
members  of  the  Board,  upon  delivery  of  such  securi- 
ties or  evidences  of  indebtedness  to  him,  when  there 
is  attached  to  such  vouchers  a  certified  copy  of  the  reso- 
lution of  the  Board  authorizing  the  investment.  The 
said  Board  may,  upon  like  resolution,  sell  any  of  such 
securities.  \ 

Section  13.  The  said  Board  shall  have  the  power  to 
make  all  contracts  necessary  for  supplying  medical,  hos- 
pital and  surgical  services  as  provided  in  Section  306 
Sub-section  (e.),  Article  III  of  the  Workmen's  Com- 
pensation act  of  1915. 

Section  14.  The  said  Board  shall  have  the  power  to 
reinsure  any  risk  which  they  may  deem  necessary. 

Section  15.  The  said  Board  shall  be  entitled  to  in- 
spect the  plant,  work-room,  shop,  farm,  mine,  quarry, 
operation  and  all  other  property  or  premises  of 
any  subscriber,  and  shall  be  entitled  to  examine  from 
time  to  time  the  books,  records  and  payrolls  of  any 
subscriber  or  intending  subscriber  for  the  purpose  of 
determining  the  amount  of  the  prerhium  payable  to 
such  subscriber  or  intending  subscriber,  and  they  shall 
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of  high  standing  and  long  experience  to  manage  the  Fund  and 
to  do  the  actuarial  work  necessary  to  fix  proper  rates. 

To  place  the  control  of  the  P\ind  in  the  hands  of  the  Com- 
pensation Board  of  the  Department  of  Labor  and  Industry 
would  be  unwise.  This  Board  will  have  enough  to  do.  Any 
control  which  it  would  exercise  would  be  merely  nominal.  And 
the  practice  of  putting  the  control  of  the  Fund  out  of  which 
compensation  is  to  be  paid  in  the  hands  of  the  tribunal  which 
has  to  decide  whether  it  is  to  be  paid,  has  been  condemned  as 
unsound  and  tending  to  a  variety  of  abuses. 


120        Act  Creating  State  Insurance  Fund. 

have  tlie  power  to  appoint  such  inspectors  and  auditors 
as  may  be  necessary  to  carry  out  the  powers  given  in 
this  Section  or,  they  may,  with  the  consent  of  the  De- 
partment of  Labor  and  Industry  and  Commissioner  of 
Insurance,  cause  such  inspection  and  examination  to  be 
made  by  the  inspectors  of  the  said  Department  of  La- 
bor and  Industry  and  the  auditors  of  the  State  Insur- 
ance Department  and  such  inspectors  and  auditors 
shall  have  free  access  to  all  such  premises,  books,  rec- 
ords and  payrolls  during  the  regular  working  and  office 
hours. 

The  Board  shall  make  reasonable  rules  and  reg- 
ulations for  the  prevention  of  injuries  upon  the  prem- 
ises of  the  subscribers ;  and  they  may  refuse  to  insure 
or  may  terminate  the  insurance  of  any  subscriber  who 
refuses  to  permit  such  examinations  or  disregards  such 
rules  or  regulations  and  may  forfeit  one-half  of  the 
unearned  premiums  previously  paid  by  him. 

Section  16.  Any  employer  who  shall  have  accepted 
the  provisions  of  Article  III  of  the  Workmen's  Com- 
pensation Act  of  1915,  and  who  shall  desire  to  become 
a  subscriber  to  the  said  fund  for  the  purpose  of  insur- 
ing therein  his  liability  to  those  of  his  employees,  or 
any  class  thereof,  who  have  accepted  the  said  provi- 
sions, shall  make  a  written  application  for  such  insur- 
ance to  the  said  Board  in  which  application  the  appli- 
cant shall  state,  under  oath  or  affirmation  (a)  the 
nature  of  the  business  or  domestic  affairs  in  which  in- 
surance is  desired;  (h)  the  average  number  of  em- 
ployees expected  to  be  employed  in  such  business  dur- 
ing the  year  for  which  insurance  is  sought,  and  the 
average  number  of  employees,  if  any,  engaged  in  such 
business  during  the  previous  calendar  year ;  (c)  the 
approximate  money  wages  expected  to  be  paid  during 
the  year  for  which  insurance  is  sought,  and  the  money 
wages  paid  to  such  employees  during  the  preceding 
year;  (d)  the  place  where  such  business  is  to  be  tran- 
sacted ;  (e)  the  place  where  the  employer's  payroll  and 
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The  expenses  of  administration  and  organization  of  the  Fund 
are  paid  by  the  State  during  the  first  two  years;  thereafter 
the  expense  of  adminstration  is  to  be  paid  out  of  the  fund  real- 
ized by  the  premiums  of  the  subscribers.  It  is  necessary  that 
these  expenses  should  be  paid  by  the  State  during  the  forma- 
tive period  of  the  Fund  and  during  the  first  years  of  its  exis- 
tence in  order  that  the  heavy  expense  of  organization  and  of 
management  should  not  be  thrown  upon  the  Fund  itself  until 
it  has  been  able  to  secure  a  considerable  number  of  subscribers, 
otherwise  the  expenses  would  be  so  great  in  proportion  to  the 
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books  of  aecoimts  are  kept,  and  where  the  employees 
are  customarily  paid  and  such  other  facts  and  informa- 
tion as  the  Board  shall  require.  And  when  the  em- 
ployments are  subdivided  into  classes  as  provided  in 
Section  10  of  this  Act,  the  applicant  shall  further  state 
(f)  the  number  of  employees  of  each  class  expected  to 
be  employed  or  previously  employed  as  aforesaid;  (g) 
the  approximate  money  wages  expected  to  be  paid  or 
previously  paid  as  aforesaid  to  employees  of  each  class 
for  which  insurance  is  sought.  Thereupon,  the  Board 
shall  make  such  investigations  as  they  may  deem  nec- 
essary and  within  thirty  days  after  such  application, 
shall  issue  a  certificate  showing  the  classification  or 
group  in  which  such'  applicant  is  entitled  to  be 
placed  and  the  amount  of  premium  payable  by  such 
applicant  for  the  calendar  year  or  the  remainder  of 
the  calendar  year  for  which  insurance  is  sought.  No 
insurance  shall  be  issued  for  a  longer  period  than  a 
single  calendar  year. 

Section  17.  All  premiums  shall  be  payable  to  the 
State  Treasurer,  who  shall  issue  an  appropriate  re- 
ceipt therefor,  and  such  receipt,  together  with  the  cer- 
tificate of  the  Board  specified  in  Section  16  hereof,  shall 
be  the  evidence  that  the  applicant  has  become  a  sub- 
scriber to  the  Fund  and  is  insured  therein. 

Section  18.  Each  subscriber  to  said  Fund  shall  within 
one  month  after  his  subscription  has  terminated 
furnish  a  written  statement  under  oath  or  affirmation 
to  the  said  Board  setting  forth  the  maximum,  average 
and  minimum  number  of  employees  insured  in  the 
Fund,  that  such  subscriber  had  employed  during  the 
preceding  year  and  the  actual  amount  of  the  money 
payroll  of  such  employees  for  such  year,  and  setting 
forth,  when  the  Board  has  subdivided  the  employments 
in  any  group  into  classes  as  provided  in  Section  10  of 
this  Act  the  number  and  actual  amounts  of  the 
money  payroll  of  such  employees  of  each  of  such  classes, 
and  thereupon,  within  thirty  days,  the  said  Board  shall 
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premiums  collected  as  to  make  the  cost  of  State  insurance  so 
high  that  the  State  Fund  could  not  be  an  efficient  competitor 
with  the  existing  insurance  companies.  The  experience  of 
New  York  shows,  however,  that  such  a  state  fund  can  rapidly 
require  a  sufficiently  large  line  of  insurance  to  make  it  practi- 
cally certain  that  by  the  expiration  of  two  years  it  will  be  able 
to  charge  the  cost  of  administration  to  the  premium  and  yet 
compete  affectively  with  any  other  form  of  insurance. 

One  preference,  'and  one  preference  only,  has  been  given  to 
the  State  Fund  as  a  competitor  for  insurance.  An  employer 
who  s^scribes  to  the  State  Fund  and  who  gives  notice  of  an 
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state  the  account  of  such  subscriber  for  such  calendar 
year,  based  on  the  facts  thus  proven,  and  shall  render  a 
copy  of  such,  statement  to  the  subscriber,  and,  if  the 
amount  of  the  premium  theretofore  paid  by  such  sub- 
scriber shall  exceed  the  amount  due  according  to  such 
stated  account,  then  the  excess  shall  be  forthwith  re- 
funded to  the  subscriber  by  payment  out  of  the  Fund  in 
the  manner  hereinafter  provided,  and,  if  the  amount 
shown  by  said  statement  exceed  the  amount  of  the 
premium  theretofore  paid  by  such  subscriber,  the  excess 
shall  be  forthwith  due  and  payable  by  the  subscriber 
into  the  Fund,  and  until  paid  shall  be  a.  lien  as  state 
are  a  lien  upon  the  real  and  personal  property  of  the 
subscriber,  and,  if  unpaid,  shall  be  collectible  as  state 
taxes  are  now  collectible,  with  interest  at  the  rate  of 
twelve  per  cent,  per  annum,  commencing  thirty  days 
after  service  of  the  copy  of  said  account  which  service 
shall  be  by  registered  mail. 

Section  19.  Any  person  who  shall  falsely  make  oath 
or  affirmation  to  any  certificate,  application  or  state- 
ment herein  required  shall  be  guilty  of  perjury;  and 
any  subscriber  who  shall,  after  notice  from  the  said 
Board,  neglect  or  refuse  to  file  the  statement  mentioned 
in  Section  18  hereof  within  ten  days  after  such  notice, 
shall  be  liable  to  pay  to  the  Fund  a  penalty  of  ten  dol- 
lars for  each  day  that  such  neglect  or  refusal  shall  con- 
tinue, to  be  recovered  at  the  suit  of  the  Fund. 

Section  20.  Any  subscriber  to  the  Fund  who  shall, 
within  seven  days  after  knowledge  or  notice  of  an  acci- 
dent to  an  employee  in  the  course  of  his  employment, 
as  required  by  Section  311  of  Article  III  of  the  Work- 
men's Compensation  Act  of  1915,  have  filed  with  the 
Board  a  true  statement  of  such  knowledge  or  a  true 
copy  of  said  notice,  shall  be  discharged  from  all  lia- 
bility for  the  payment  of  compensation  for  the  per- 
sonal injury  or  death  of  such  employee  by  such  acci- 
dent, and  all  such  compensation  due  therefor  under 
Article  III  of  the  Workmen's  Compensation  Act  of 
1915  shall  be  paid  out  of  the  Fund;  Provided,  how- 
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accident  to  his  employee  within  seven  days  after  its  occurrence 
thereby  relieves  himself  from  all  personal  liability,  the  Fund 
thereafter  being  alone  liable  for  any  compensation  payable 
on  account  of  such  accident.  This  is  safe  where  the  premium 
rate  is  directly  under  the  control  of  the  State  Insurance  De- 
partment, while  it  would  not  be  equally  safe  to  relieve  em- 
ployers from  liability  when  they  insure  in  a  stock  company  or 
a  mutual  association  of  their  own  selection,  in  the  choice  of 
which  the  employees  have  no  part,  and  which  is  not  under  the 
direct  control  of  the  Insurance  Commissioner  or  the  Sta.te  De- 
partment of  Insurance.    This,  coupled  with  the  low  rate  of 
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ever,  that  the  report  of  such  accident  required  by  the 
Act  entitled  "An  Act  Requiring  Employers  to  Make 
Eeport  to  the  Department  of  Labor  and  Industry  of 
Accidents  to  Emploj-ees  and  Prescribing  a  Penalty  foi- 
non-Compliance  Therewith,"  approved  the  nineteenth 
day  of  July,  1913,  shall  be  sufficient  compliance  with 
this  Section,  if  such  report  be  made  within  said  Deriod 
of  seven  days  and  shall  state  that  the  employer  making 
the  same  is  a  subscriber  to  the  Fund. 

Provided  that  nothing  in  this  section  shall  discharge 
any  employer  from  the  duty  of  supplying  the  medical 
■  and  surgical  services,  medicines  and  supplies  required 
by  Section  306  of  the  Workmen's  Compensation  Act 
of  1915,  and  provided  further  that  any  subscriber  who 
has  supplied  such  services,  medicines  and  supplies  shall 
be  reimbursed  therefor  from  the  Fund. 

Section  21.  In  every  case  where  a  claim  is  made 
against  the  Fund,  the  Fund  shall  be  entitled  to  everv 
defense  against  such  claim  that  would  have  been  open 
to  the  employer  and  shall  be  subrogated  to  every  right 
of  the  employer  arising  out  of  such  accident  against  the 
employee,  the  dependents  and  against  third  persons. 
The  Fund  may  in  the  name  of  "The  State  Workmen's 
Insurance  Fund, ' '  sue  in  any  county  in  this  Common- 
wealth to  enforce  any  right  given  against  anv  sub- 
scriber or  other  person  by  this  Act  or  bv  the  Work- 
men's Compensation  Act  of  1915,  and  anv' employee  of 
a  subscriber  may  in  the  event  of  the  said  Fund  refusing 
to  pay  any  compensation  to  which  he  may  claim  to  be 
entitled  under  the  provisions  of  the  Workmen's  Com- 
pensation Act  of  1915,  institute  the  proceeding  provided 
in  Article  IV  of  the  said  Act  against  the  said  Fund  in 
the  name  of  the  "State  Workmen's  Insurance  Fund." 

/Ij^.'Vntended  to  revise  this  procedure  before  the  introduction 
ot  this  bill  into  the  Legislature.) 

Section  22.  Upon  receipt  of  a  notice  or  statement 
of  knowledge  of  an  accident  to  an  employee  of  a  sub- 
scriber occurring  in  the  course  of  his  employment,  the 
said  Board  shall,  if  it  deem  necessary,  cause  an  in- 


Explanation. 


127 


insurance,  which  a  State  Fund  properly  managed  should  be 
able  to  offer,  owing  to  the  fact  that  for  the  first  two  years  the 
expenses  of  administration  are  paid  by  the  State  that  there 
are  no  dividends  to  be  provided  for,  no  high  otfiee  rents 
and  large  salaries  to  be  paid  and  above  all  no  agents  com- 
missions to  be  deducted  from  the  premium  should  enable  the 
State  Fund  from  the  start  to  be  a  strong  competitor  for  the 
best  class  of  risk.  If  managed  with  the  same  efficiency  as  the 
better  class  of  stock  company  it  should  be  able  to  secure  and 
hold  a  predominant  share  of  compensation  insurance  through- 
out the  state. 
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vestigation  to  be  made  by  an  inspector  appointed  by  it 
or  an  inspector  of  the  Department  of  Labor  and  In- 
dustry. 

Section  23.  The  Board  is  hereby  empowered  to  exe- 
cute the  agreements  provided  in  the  Workmen's  Com- 
pensation Act  of  1915  and  to  appoint  such  agents  and 
make  such  rules  as  they  may  deem  necessary  f  or  this 
purpose.    When  any  such  agreement  has  been  ap- 
proved by  the  Workmen's  Compensation  Bureau  the 
same  shall  be  properly  filed  and  docketed  and  the 
Board  shall,  from  time  to  time,  until  such  agreement 
shall  be  modified  or  terminated  as  provided  in  the 
Workmen's  Compensation  Act  of  1915,  issue  such  war- 
rant or  warrants  as  may  be  necessary  to  pay  the  sums 
therein  agreed  upon.    Such  warrant  or  warrants  shall 
be  signed  by  a  member  of  the  said  Board  or  an  agent 
appointed  by  the  said  Board  for  this  purpose,  and  shall 
be  mailed  to  the  person  or  persons  entitled  thereto  un- 
der such  agreement.    When  any  award  is  made  by  the 
Board  of  Workmen's  Compensation  or  by  a  Referee 
designated  by  the  Bureau  of  Workmen's  Compensa- 
tion, in  any  proceedings  brought  by  an  employee  of  a 
subscriber  or  the  dependents  of  such  employee  against 
the  said  fund,  such  award  shall  be  filed  and  docketed 
and  the  State  Workmen's  Insurance  Board  shall  from 
time  to  time,  until  such  award  is  modified,  reversed  or 
terminated,  issue  such  warrant  or  warrants  as  may  be 
necessary  to  pay  the  sums  therein  lawfully  awarded 
against  the  said  fund.    Such  warrant  or  warrants  shall 
be  signed  by  a  member  of  the  State  Workmen's  Insur- 
ance Board  or  by  an  agent  appointed  by  the  Board  for 
that  purpose  and  shall  be  mailed  to  the  person  or  per- 
sons entitled  thereto  under  such  award. 

Section  24.  All  payments  to  employees,  dependents 
of  deceased  employees,  physicians,  attorneys,  investi- 
gators and  others  entitled  to  be  paid  out  of  the  Fund 
shall  be  made  by  the  State  Treasurer  on  a  warrant  of 
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Section  24. 

Estimated  Budget,  Including  Salaries  and  Expenses  of  a  State 

Insurance  Fund. 


(Including  All  Departments.) 


Organization 

For  12  Months 

Expense. 

After  Effective 

Date  of  Law. 

Salaries,   

$28,000  00 

$114,000  00 

Rent,   

3,500  00 

7,000  00 

Furniture  and  fixtures,  ,  ,  .  , 

7,500  00 

2,500  00 

Office  Supplies,   

2,500  00 

2,000  00 

Postage,   

10,000  00 

10,000  00 

Stationery  and  printing,  . . . 

8,000  00 

7,500  00 

Traveling,   

2,500  00 

5,000  00 

Telegraph  and  telephone,  .  .  . 

250  00 

500  00 

Miscellaneous,   

2,500  00 

5,000  00 

$64,750  00 

$153,500  00 

9 
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the  board  as  aforesaid.  But  where  periodical  install- 
ments are  required  to  be  paid,  under  Article  III  of  said 
Workmen's  Compensation  Act  of  1915,  a  single  war- 
rant shall  be  sufficient  to  authorize  such  periodical  pay- 
ments. But  in  the  modification  of  any  agreement  or 
award  or  in  accordance  with  the  provisions  of  Article 
IV,  Section  426,  of  the  Workmen's  Compensation  Act 
of  1915,  upon  review  by  the  court  the  Board  shall  issue 
a  further  warrant  in  accordance  with  such  subsequent 
agreement  or  such  modification  and  such  warrant  when 
issued  shall  supersede  and  cancel  the  previous  warrant. 

Section  25.  The  Board  may  with  the  approval  of  the 
Governor  appoint  a  manager  at  a  salary  not  to  exceed 
$7,500,  an  assistant  manager  at  a  salary  not  to  exceed 
$4,000,  an  actuary  at  a  salary  not  to  exceed  $4,500  and 
may  with  the  approval  of  the  Governor  appoint  at  sal- 
aries fixed  by  the  Board  with  the  approval  of  the  Gov- 
ernor, such  underwriters,  book-keepers,  comptrollers, 
auditors,  inspectors,  examiners,  medical  advisers, 
agents,  assistants  and  clerks  as  may  be  necessary  for 
the  proper  administration  of  the  Fund  and  the  per- 
formance of  the  duties  imposed  upon  the  Board  by  the 
provisions  of  this  Act.  The  Commissioner  of  Labor 
and  Industry  shall  include  in  his  annual  report  a  full 
and  complete  statement  of  the  administration  of  the 
said  fund. 

Section  27.  The  sum  of  300,000  dollars  or  so  much 
thereof  as  may  be  necessary  is  hereby  appropriated  for 
the  expenses  of  the  organization  and  administration  of , 
the  said  Fund. 

Section  28.  This  Act  shall  take  effect  on  July  1st, 
1915. 

Section  26.  The  Attorney  General  shall  ex  officio 
be  the  general  counsel  of  the  State  Workmen's  Insur- 
ance Board.  He  shall  appoint  at  a  salary  or  salaries 
to  be  fixed  by  him  not  to  exceed  in  the  aggregate  the 
sum  of  ten  thousand  dollars,  an  attorney  or  attorneys 
who  shall  act  as  counsel  for  the  Board  and  perform 
such  duties  as  the  Board  shall  direct. 
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AN  ACT         •  •  ■  ■ 

REGULATING  POLICIES  OF  INSURANCE 
AGAINST  LIABILITY  ARISING  UNDER  AR- 
TICLE III  OF  THE  ACT  ENTITLED  AN  ACT 
"DEFINING  THE  LIABILITY  OF  AN  EM- 
PLOYER TO  PAY  DAMAGES  FOR  INJURIES 
RECEWED  BY  AN  EMPLOYEE  IN  THE 
COURSE  OF  EMPLOYMENT,  ESTABLISHING 
AN  ELECTIVE  SCHEDULE  OF  COMPENSA- 
TION AND  REGULATING  PROCEDURE  FOR 
THE  DETERMINATION  OF  LIABILITY  AND 
COMPENSATION  THEREUNDER,"  AP- 
PROVED THE  DAY  OF  A.  D.  1915,  PROVID- 
ING FOR  THE  REGULATION  OF  PREMIUM 
RATES  THEREFOR  AND  PROVIDING  PENAI^ 
TIES  FOR  THE  VIOLATION  THEREOF. 

Section  1.  Be  it  enacted,  &c..  That  no  policy  of  in- 
surance against  liability  arising  under  Article  III  of 
An  act  entitled  * '  An  Act  defining  the  liability  of  an  em- 
ployer to  pay  damages  for  injuries  received  by  an  em- 
ployee in  the  course  of  employment,  establishing  an 
elective  schedule  of  compensation  and  regulating  pro- 
cedure for  the  determination  of  liability  and  compensa- 
tion thereunder,"  approved  the  day  of  A.  D.  1915, 
shall  be  made  unless  the  same  shall  contain  the  agree- 
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ment  of  the  insurer  that,  in  the  event  of  the  failure  of 
the  insured  promptly  to  pay  any  installment  of  compen- 
sation insured  against,  the  insurer  will  forthwith  make 
such  payments  to  the  injured  employee,  or  the  depend- 
ents of  the  deceased  employee,  and  that  the  obligations 
shall  not  be  affected  by  any  default  of  the  insured,  after 
the  accident,  in  the  payment  of  premiums  or  in  the  giv- 
ing of  any  notices  required  by  such  policy  or  other- 
wise. Such  agreement  shall  be  construed  to  be  a  direct 
promise  to  such  injured  employee  and  to  such  depend- 
ents, enforceable  by  action  brought  in  the  name  of  such 
injured  employee  or  in  the  name  of  such  dependents. 

Section  2.  No  suit  shall  be  maintained  for  the  collec- 
tion of  premiums  upon  any  such  policy  of  insurance, 
unless  said  covenant  is  contained  in  said  policy. 

Section  3.  No  policy  of  insurance  against  liability 
arising  under  said  Article  of  said  act  shall  contain  any 
limitation  of  the  liability  of  the  insurer  to  an  amount 
less  than  that  payable  by  the  insured  under  said  Article 
of  said  Act,  nor  shall  any  such  policy  contain  any  limi- 
tation of  the  total  liability  of  the  insurer  because  of  in- 
juries to  two  or  more  persons  in  a  single  accident;  nor 
shall  any  action  be  maintained  for  the  collection  of 
premiums  on  any  policy  violating  this  section. 

Section  4.  The  State  Workmen's  Insurance  Fund 
and  every  insurance  association  and  corporation  which 
insures  employers  against  liability  for  compensation 
under  the  Workmen's  Compensation  Act  of  1915,  shall 
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file  with  the  Commissioner  of  Insurance  its  classifica- 
tion of  risks  and  premiums,  together  with  basis  rate  and 
schedule  or  merit  ratings,  if  a  system  of  schedule  or 
merit  rating  be  in  use,  none  of  which  shall  take  effect 
until  the  Commissioner  of  Insurance  shall  have  ap- 
proved the  same  as  adequate  for  the  risks  to  which  they 
respectively  apply.  The  Commissioner  of  Insurance 
may  withdraw  his  approval  of  any  premium  rate  or 
schedule  made  by  the  State  Workmen 's  Insurance  Fund 
or  any  insurance  corporation  or  association  if,  in  his 
judgment,  such  premium  rate  or  schedule  is  inadequate 
to  provide  the  necessary  reserves.  Such  premium  rates 
or  system  of  schedule  or  merit  rating  shall  take  no 
account  of  any  physical  impairment  of  employees  or  the 
extent  to  which  employees  have  persons  upon  them  for 
support. 

On  or  after  January  1, 1916,  no  insurance  carrier  may 
issue,  lenew,  or  carry  beyond  anniversary  date,  any 
insurance  for  compensation  under  the  Workmen's  Com- 
pensation Law  of  1915  at  premium  rates  which  are  less 
than  those  approved  by  the  Commissioner  of  Insurance 

for  such  carrier  as  adequate  for  the  risks  to  which  they 
respectively  apply ;  Provided,  however,  that  if  the  Com- 
missioner of  Insurance  shall  have  previously  approved 
a  system  of  schedule  or  merit  rating  filed  with  him  by 
any  carrier,  such  carrier  may  apply  the  same  to  risks 
subject  thereto,  but  any  reduction  from  the  basis  rate 
filed  with  and  approved  by  the  Commissioner  of  Insur- 
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ance  on  account  of  the  application  of  such  system  of 
schedule  or  merit  rating  shall  be  clearly  set  forth  in  the 
insurance  contracts  or  the  endorsements  attached 
thereto. 

The  statistical  and  actuarial  data  compiled  by  the 
State  Workmen's  Insurance  Fund  shall  at  all  times 
be  available  to  the  State  Insurance  Commissioner  for 
his  use  in  judging  the  adequacy  or  inadequacy  of  rates 
and  schedules  filed,  and  it  shall  be  the  duty  of  the  man- 
ager of  the  State  Workmen 's  Insurance  Fund  to  render 
all  possible  assistance  to  the  State  Insurance  Depart- 
ment in  carrying  out  the  provisions  of  this  act. 

The  Commissioner  of  Insurance  may  require  every 
insurance  carrier,  which  insures  employers  or  em- 
ployees under  the  Worlanen's  Compensation  Act  of 
1915,  to  file  with  its  annual  statement  a  sworn  report  of 
its  loss  experience  in  such  detail  and  form  as  may  be 
prescribed  by  the  Commissioner  of  Insurance. 

The  Commissioner  of  Insurance  shall  have  the  power 
to  suspend  or  revoke  the  license  of  any  insurance  car- 
rier which  violates  any  of  the  provisions  of  this  act. 

Section  5.  All  acts  and  parts  of  acts  inconsistent 
herewith  are  hereby  repealed. 


136     Act  Authorizing  Mutual  Insurance  Assns. 

AN  ACT 

TO  PROVIDE  FOR  THE  INCORPORATION  AND 
REGULATION  OF  EMPLOYERS'  MUTUAL 
LIABILITY  INSURANCE  ASSOCIATIONS. 

Section  1.  Be  it  enacted,  etc.,  That  any  twenty  or 
more  employers,  who  have  in  the  aggregate  not  less 
than  five  thousand  employees  in  the  State  of  Pennsyl- 
vania, and  who  have  accepted  the  provisions  of  Article 
in  of  an  act  defining  the  liability  of  an  employer  to 
pay  damages  for  injuries  received  by  an  employee  in 
the  course  of  employment,  establishing  an  elective 
schedule  of  compensation  and  regulating  procedure  for 
the  determination  of  liability  and  compensation  there- 
under, approved  the  day  of  A.  D.  1915,  may  form 
an  incorporated  employers'  mutual  liability  insurance 
association  for  the  purpose  of  insuring  themselves 
and  such  other  employers  as  may  become  subscribers 
to  the  association,  against  liability  for  the  compensation 
payable  under  the  terms  of  Article  III  of  said  Act: 
Provided,  however,  that  in  the  case  of  associations  en- 
gaged only  in  insurance  of  employers  engaged  in  agri- 
culture the  minimum  number  of  employers  shall  be 
two  hundred  and  the  minimum  number  of  employees 
shall  be  five  hundred. 

Section  2.  The  articles  of  association  thereof  shall 
state: — 

(a)  The  name  of  the  association. 

(b)  The  place  of  its  principal  office. 

(c)  The  duration  of  the  association. 

(d)  The  name  and  address  of  its  treasurer. 

Any  name  not  in  use  by  an  existing  association  may 
be  adopted,  but  must  clearly  designate  the  object  and 
purpose  of  the  association. 
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Section  3.  The  subscribers  to  said  articles  of  agree- 
ment shall  acknowledge  the  same  before  some  person 
empowered  to  take  acknowledgements  of  deeds,  and 
forward  the  same  in  duplicate  to  the  Commissioner  of 
Insurance,  who  shall  certify  in  duplicate  to  the  Gov- 
ernor whether  all  of  the  requirements  hereof  have  been 
complied  with.  Whereupon  the  Governor  shall,  in  case 
he  approves  the  application,  endorse  his  approval 
thereon  in  duplicate,  and  cause  letters  patent  to  issue 
creating  the  subscribers  and  their  associates  a  body 
corporate,  under  the  name  designated  in  said  articles, 
but  such  association  shall  not  engage  in  business  until 
the  further  provisions  of  this  act  have  been  complied 
with. 

Section  4.  Such  association  shall  not  begin  to  issue 
policies  until  a  list  of  the  subscribers,  with  the  number 
of  employees  of  each,  together  with  such  other  informa- 
tion as  the  Commissioner  of  Insurance  may  require, 
shall  have  been  filed  at  the  Insurance  Department,  nor 
until  the  President  and  Secretary  of  the  association 
shall  have  certified  under  oath  that  every  subscription 
in  the  list  so  filed  is  genuine  and  made  with  an  agree- 
ment of  all  the  subscribers  that  they  will  take  the  poli- 
cies subscribed  for  within  thirty  days  of  the  granting 
of  a  license  by  the  Commissioner  of  Insurance. 

Section  5.  Upon  the  filing  of  the  certificate  provided 
for  in  the  preceding  section,  the  Commissioner  of  In- 
surance shall  make  such  investigations  as  he  may  deem 
proper  and,  if  his  findings  warrant  it,  grant  a  license  to 
the  association  to  issue  policies. 

Section  6.  Charters  under  this  act  may  be  perpetual, 
or  limited  in  time,  as  the  articles  of  agreement  shall 
specify. 

Section  7.  Such  association  shall  have  the  power  to 
make  by-laws  for  the  government  of  its  officers  and  the 
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conduct  of  its  affairs,  and  the  same  to  alter  and  amend ; 
and  adopt  a  common  seal. 

Section  8.  The  annual  meeting-  for  the  election  of 
directors  shall  be  held  at  such  time  in  the  month  of 
January  as  the  by-laws  of  the  association  may  direct. 
Of  the  time  and  place  of  said  meeting  at  least  thirty 
days'  previous  written  or  printed  notice  shall  be  given 
to  the  subscribers,  or  such  notice  may  be  given  by  pub- 
lication not  less  than  three  times  in  at  least  two  daily 
or  weekly  newspapers,  published  in  the  city  or  county 
wherein  the  association  has  its  principal  office,  and  in 
the  legal  periodical,  if  any,  designated  by  the  rules  of 
court  of  the  proper  county  for  the  publication  of  legal 
notices.  Subscribers  who,  during  the  preceding  calen- 
dar year,  have  paid  into  the  treasury  of  the  association, 
premiums  amounting  to  more  than  one-half  of  the  total 
premiums  received  by  it  during  that  year,  shall  con- 
stitute a  quorum.  At  such  annual  meeting  the  sub- 
scribers shall  elect,  by  ballot,  from  their  own  number, 
not  less  than  five  directors,  a  majority  of  whom  shall  be 
residents  of  this  Commonwealth,  to  serve  for  at  least 
one  year  and  until  their  successors  are  duly  chosen: 
Provided,  however,  that  such  association  may  provide 
in  its  by-laws  for  the  division  of  its  Board  of  Directors 
into  two,  three  or  four  classes,  and  for  the  election 
thereof,  at  its  annual  meetings,  in  such  manner  that  the 
members  of  one  class  only  shall  retire  and  their  suc- 
cessors be  chosen  each  year.  Vacancies  may  be  filled 
by  election  by  the  Board  until  the  next  annual  meeting. 
In  the  choice  of  directors  and  in  all  meetings  of  the 
association,  each  subscriber  shall  be  entitled  to  one 
vote  for  every  one  hundred  dollars  or  any  fraction 
thereof  paid  by  him  in  premiums  into  the  treasury  of 
the  association  during  the  preceding  calendar  year. 
Subscribers  may  vote  by  proxy,  and  the  record  of  all 
votes  shall  be  made  by  the  Secretary,  and  shall  show 
whether  the  same  were  cast  in  person  or  by  proxy  and 
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shall  be  evidence  of  all  such  elections.  Not  less  than 
three  directors  shall  constitute  a  quorum.  The  direc- 
tors shall  annually  choose  by  ballot,  a  President,  who 
shall  be  a  member  of  the  Board ;  a  Secretary ;  a  Treas- 
urer; who  may  also  be  either  the  President  or  Secre- 
tary; and  such  other  officers  as  the  by-laws  may  pro- 
vide ;  and  they  shall  fix  the  salaries  of  the  President  and 
Secretary,  as  well  as  the  salaries  or  compensation  of 
such  other  officers  and  agents  as  the  by-laws  prescribe. 
Vacancies  in  any  office  may  be  filled  by  the  directors 
or  by  the  subscribers,  as  the  by-laws  shall  prescribe. 

Section  9.  Policies  of  insurance  issued  by  any  such 
association  may  be  made  either  with  or  without  the  seal 
thereof,  and  they  shall  be  signed  by  the  President,  or 
such  other  officers  as  may  be  designated  by  the  direc- 
tors for  that  purpose,  and  attested  by  the  Secretary. 

Section  10.  If  at  any  time  the  number  of  subscribers 
or  the  number  of  the  subscribers '  employees  within  the 
State  falls  below  the  minimum  stated  in  Section  1 
^hereof,  no  further  policies  shall  be  issued  until  the  total 
number  of  subscribers  and  the  total  number  of  employ- 
ers whose  employees  within  the  State  are  not  less  than 
such  minimums. 

Section  11.  The  Board  of  Directors  shall  be  entitled 
to  inspect  the  plant,  work-room,  shop,  farm  or  prem- 
ises of  any  subscriber,  and  for  such  purpose  to  appoint 
inspectors,  who  shall  have  free  access  to  all  such  prem- 
ises during  the  regular  working  hours,  and  the  Board 
of  Directors  shall  likewise  from  time  to  time  be  en- 
titled to  examine  by  their  auditor  or  other  agent,  the 
books,  records  and  payrolls  of  any  subscriber,  for  the 
purpose  of  determining  the  amount  of  premium  charge- 
able to  such  subscriber. 

The  Board  of  Directors  shall  make  reasonable  rules 
and  regulations  for  the  prevention  of  injuries  upon  the 
premises  of  subscribers ;  and  they  may  refuse  to  insure 
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or  may  terminate  the  insurance  of  any  subscriber  who 
refuses  to  permit  such  examinations  or  disregards  such 
rules  or  regulations,  and  forfeit  one  half  of  the  un- 
earned premiums  previously  paid  by  him,  but  such 
termination  of  the  insurance  of  any  subscriber  shall  not 
release  him  from  liability  for  the  payment  of  assess- 
ments then  or  thereafter  made  by  the  Board  of  Direc- 
tors to  make  up  deficiencies  existing  at  the  termination 
of  his  insurance. 

Section  12.  Every  subscriber  to  such  association  shall 
be  under  a  contingent  mutual  liability  for  the  payment 
of  losses  and  expenses  in  excess  of  the  cash  funds  of  the 
association  to  an  amount  equal  to  the  premium  paid  by 
him  during  the  current  year. 

Section  13.  The  Board  of  Directors  shall  determine 
the  amount  of  the  premiums  which  the  subscribers  of 
the  association  shall  pay  for  their  insurance,  in  accord- 
ance with  the  nature  of  the  business  in  which  such  sub- 
scribers are  engaged,  and  the  probable  risk  of  injury  to 
their  employees  under  existing  conditions,  and  they- 
shall  fix  premiums  at  such  amounts  as  in  their  judg- 
ment, subject  to  the  approval  of  the  Commissioner  of 
Insurance,  shall  be  sufficient  to  enable  the  association  to 
create  and  maintain  the  surplus  provided  in  Section  14 
of  the  act  and  to  pay  to  its  subscribers  all  sums  which 
may  become  due  and  payable  to  their  employees  under 
the  provisions  of  said  Article  III  of  said  Act,  and  also 
the  expenses  of  conducting  the  business  of  the  asso- 
ciation. In  fixing  the  premium  payable  by  any  sub- 
scriber, the  Board  of  Directors  may  take  into  account 
the  condition  of  the  plant,  work-room,  shop,  farm, 
mines,  quarry  operation  and  all  other  property  or 
premises  of  such  subscriber  in  respect  to  the  safety  of 
those  employed  therein,  as  shown  by  the  report  of  any 
inspector  appointed  by  such  Board,  and  they  may  from 
time  to  time  change  the  amount  of  premiums  payable 
by  any    of  the  subscribers  as  circumstances  may  re- 
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quire,  and  the  condition  of  the  plant,  work-room,  shop, 
farm,  mines,  quarry  operation  and  all  other  prop- 
erty or  premises  of  such  subscriber  in  respect  to  the 
safety  of  their  employees  may  justify,  and  they  may 
increase  the  premiums  of  any  subscriber  neglecting  to 
provide  safety  devices  required  by  law,  or  disobeying 
the  rules  or  regulations  made  by  the  Board  of  Directors 
in  accordance  with  the  provisions  of  Section  11  of  this 
Act.  No  policy  of  insurance  issued  to  any  subscriber 
shall  be  effective  until  he  shall  have  paid  in  cash  the 
premium  so  fixed  and  determined.  " 

Section  14.  The  Board  may  set  aside  five  per  cent,  of 
all  premiums  collected  for  the  creation  of  a  surplus  to 
cover  the  catastrophe  hazard  of  all  the  subscribers  to 
such  fund  and  to  guarantee  the  solvency  of  the  fund. 

Section  15.  If  the  association  be  not  possessed  of 
cash  funds,  over  and  above  its  unearned  premiums,  on 
undetermined  risks,  sufficient  for  the  payment  of  in- 
curred losses  and  expenses,  it  shall  make  an  assessment 
for  the  amount  needed  to  pay  such  losses  and  expenses 
upon  the  subscribers  liable  to  assessment  therefor,  in 
proportion  to  their  several  liabilities. 

Section  16.  The  Board  of  Directors  may  from  time 
to  time  fix  and  determine  the  amount  to  be  paid  as 
dividends  upon  policies  expiring  each  year  after  retain- 
ing the  unearned  premiums  upon  undetermined  risks 
and  sufficient  smns  to  pay  all  the  compensation  then 
payable,  or  which  may  become  payable  on  account  of  in- 
juries theretofore  received  by  employees  of  the  sub- 
scribers and  to  pay  the  expenses  incurred  in  the  opera- 
tion of  the  business  of  the  association,  and  such  per- 
centage of  the  premiums  as  have  been  paid  or  are  pay- 
able to  create  and  maintain  the  surplus  provided  in 
Section  14. 

Section  17.  The  Board  of  Directors  may  divide  the 
subscribers  into  groups  in  accordance  with  the  nature 
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of  their  business  and  the  probable  risk  of  injury 
therein.  In  such  case  they  shall  fix  all  premiums  for 
each  business  in  such  group  and  for  the  various  classes 
of  employments  therein  in  accordance  with  the  probable 
risk  of  injury  to  the  employees  in  such  business  and  in 
each  class  of  employment  therein,  and  they  shall  make 
all  assessments,  and  determine  and  pay  all  dividends  by 
and  for  each  group  in  accordance  with  the  experience 
thereof,  but  all  funds  of  the  association  and  the  con- 
tingent liability  of  all  the  subscribers  shall  be  available 
for  the  payment  of  any  claim  against  the  association: 
Provided^  hoivever,  that  (as  between  the  association 
and  its  subscribers),  until  the  whole  of  the  contingent 
liability  of  the  members  of  any  group  shall  be  ex- 
hausted, the  general  funds  of  the  association  and  the 
contingent  liability  of  the  members  of  other  groups 
shall  not  be  available  for  the  payment  of  losses  and  ex- 
penses incurred  by  such  group  in  excess  of  the  earned 
premiums  paid  by  the  members  thereof. 

Section  18.  A  statement  of  any  proposed  premium, 
assessment,  dividend  or  distribution  of  subscribers  into 
groups,  shall  be  filed  with  the  Insurance  Department 
and  shall  not  take  effect  until  approved  by  the  Commis- 
sioner of  Insurance. 

Section  19.  If  any  officer  of  the  association  shall 
falsely  make  oath  to  any  certificate  required  to  be  filed 
with  the  Commissioner  of  Insurance,  he  shall  be  guilty 
of  perjury. 

Section  20.  Any  subscriber  of  the  association  who 
has  complied  with  all  its  rules  and  regulations,  may 
withdraw  therefrom  by  written  notice  to  that  etfect, 
sent  by  such  subscriber  by  registered  mail  to  the  asso- 
ciation, and  such  withdrawal  shall  become  effective  on 
the  first  day  of  the  month  immediately  following  the 
tenth  day  after  the  receipt  of  such  notice,  but  such  with- 
drawal shall  not  release  such  subscriber  from  liability 


Act  Authorising  Mutual  Insurance  Assns.  14-3 


for  the  payment  of  assessments  thereafter  made  by  the 
Board  of  Directors  to  make  up  deficiencies  existing  at 
the  date  of  his  withdrawal,  and  such  subscriber  shall  be 
entitled  to  his  share  of  any  dividends  earned  at  the  date 
of  his  withdrawal. 

Section  21.  If  the  Commissioner  of  Insurance  shall 
find  that  more  than  fifty  per  centum  of  the  contingent 
liability  of  all  the  subscribers  is  required  to  pay  accrued 
losses,  after  charging  against  the  funds  in  hand  the  un- 
earned premiums  on  undetermined  risks,  no  further  in- 
surance shall  be  issued  until  the  subscribers  have  made 
good  such  deficiency. 

Section  22.  Such  association  shall  invest  and  keep 
invested  all  its  funds  of  every  description,  excepting 
such  cash  as  may  be  required  in  the  transaction  of  its 
business,  as  follows: — 

First. — In  such  real  estate  as  it  is  authorized  to  hold 
by  Section  23  of  this  Act. 

Second. — In  bonds  of  the  United  States  or  the  Dis- 
trict of  Columbia,  or  of  any  State  or  territoiy  of  the 
United  States. 

Third. — In  the  legally  authorized  bonds  or  notes  of 
any  city,  county,  township,  municipality,  school  or  wa- 
ter district  of  this  Commonwealth,  or  of  any  other 
State  or  territory  of  the  United  States  or  Canada. 

Fourth. — In  the  bonds  of  any  solvent  railroad  or 
street  railway  corporation,  upon  which  no  default  in 
interest  has  been  made. 

Fifth. — In  loans  upon  improved  and  unincumbered 
real  estate ;  provided,  that  no  loan  on  such  real  estate 
shall  exceed  sixty-six  and  two-thirds  per  centum  of  the 
fair  market  value  thereof  at  the  time  of  making  such 
loan. 

Section  23.  No  such  association  shall  purchase,  hold, 
or  convey  real  estate,  except  for  the  purpose  and  in  the 
manner  herein  set  forth,  to  wit, — 
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First. — Such  as  shall  be  requisite  for  its  convenient 
accommodation  in  the  transaction  of  its  business. 

Second. — Such  as  shall  have  been  mortgaged  to  it  to 
secure  loans  previously  contracted  or  for  moneys  due. 

Third. — Such  as  shall  have  been  conveyed  to  it  in 
satisfaction  of  debts. 

Fourth. — Such  as  shall  have  been  purchased  at  sales, 
upon  judgments,  decrees,  or  mortgages  obtained  or 
made  for  debts  due  the  association,  or  for  debts  due 
other  persons,  where  said  association  may  have  liens  or 
incumbrances  on  the  same. 

Any  real  estate  purchased  under  the  second,  third  or 
fourth  paragraphs  of  this  Section,  which  has  been  held 
for  a  period  of  more  than  five  years  from  the  date  of  its 
purchase,  shall  be  sold  and  disposed  of  within  a  period 
of  six  months  after  notice  to  the  association  from  the 
Insurance  Commissioner  to  sell  and  convey  the  same; 
Provided,  hoivever,  that  the  Commissioner  may  extend 
the  time  for  such  disposition  if  he  believes  the  interest 
of  the  association  will  suffer  materially  by  a  forced 
sale.    .  .      •  . 

Section  24.  Any  money  of  such  association,  over  and 
above  the  unearned  premiums  on  undetermined  risks 
and  such  sums  as  are  required  to  pay  all  accrued  losses, 
may  be  invested  in  the  securities  above  enumerated  or 
loaned  upon  the  security  of  the  same ;  or  in  the  stock  or 
other  evidence  of  indebtedness  of  any  solvent,  dividend- 
paying  corporation,  created  under  the  laws  of  this  Com- 
monwealth or  of  any  other  State  of  the  United  States 
or  loaned  upon  the  pledge  of  the  same,  except  its  own 
stock  or  the  stock  of  any  other  insurance  company: 
Provided,  the  current  market  value  of  such  security 
shall  be  at  least  twenty  per  centum  more  than  the  sum 
loaned  thereon.  But  no  such  association  shall  invest 
any  of  its  funds  in  any  unincorporated  business  or  en- 
terprise, nor  in  the  stocks  or  evidence  of  indebtedness 
of  any  corporation  the  owners  or  holders  of  which  stock 
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or  evidence  of  indebtedness  may  in  any  even  be 
or  become  liable  on  account  thereof  of  any  assessment, 
except  for  taxes ;  not  more  than  one-fifth  of  its  capital 
shall  be  invested  in  a  single  mortgage,  nor  shall  any  of 
its  funds  be  loaned  on  personal  security  alone.  No 
such  association  shall  invest  in,  acquire  or  hold,  directly 
or  indirectly  more  than  ten  per  centum  of  the  securities 
of  any  single  company,  nor  shall  more  than  ten  per 
centum  of  its  assets  be  invested  in  the  stock  of  a  single 
company.  No  such  association  shall  enter  into  an  agree- 
ment to  withhold  from  sale  of  any  of  its  property ;  but 
the  disposition  of  its  property  shall  be  at  all  times 
within  the  control  of  its  Board  of  Directors.  If  any  in- 
vestment or  loan  is  made  in  a  manner  not  authorized 
by  this  Act,  the  officers  and  directors  making  or  author- 
izing the  same  shall  be  personally  liable  for  any  loss 
occasioned  thereby. 
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I'itI  Act  Exempting  Farm  d  Domestic  Employees. 
A  SUPPLEMENT 


TO  AN  ACT  ENTITLED  "AN  ACT  DEFINING 
THE  LIABILITY  OF  AN  EMPLOYER  TO  PAY 
DAMAGES  FOR  INJURIES  RECEIVED  BY  AN 
EMPLOYEE  IN  THE  COURSE  OF  EMPLOY- 
MENT, ESTABLISHING  AN  ELECTIVE 
SCHEDULE  OF  COMPENSATION  AND  REGU- 
LATING PROCEDURE  FOR  THE  DETERMIN- 
ATION OF  LIABILITY  AND  COMPENSATION 
THEREUNDER;"  APPROVED  THE  DAY 
OF  A.  D.  1915,  TO  EXEMPT  DO- 

MESTIC SERVANTS  AND  AGRICULTURAL 
WORKERS  FROM  THE  PROVISIONS  THERE. 
OF.  . 

Section  1.  Be  it  enacted,  etc..  That  nothing-  con- 
tained in  any  article  or  any  section  of  An  Act  entitled 
"An  Act  defining'  the  liability  of  an  employer  to  pay 
damages  for  injuries  received  by  an  employee  in  the 
course  of  employment,  establishing  an  elective  sched- 
ule of  compensation  and  regulating  procedure  for  the 
determination  of  liability  and  compensation  there- 
under," approved  the  day  of  1915,  shall  apply  to 
or  in  any  way  affect  any  person  who  at  the  time  of  in- 
jury in  engaged  in  domestic  service  or  agriculture. 
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The  following  Constitutional  Amendment  was  reeommended 
by  the  Industrial  Accidents  Commission  of  1911,  and  was 
passed  by  the  Legislature  at  its  last  session  and  comes  up 
again  before  the  Legislature  of  1915  for  the  second  passage 
required  for  its  submission  to  the  people  of  the  State. 

■    ^     ■  ■ 

A  JOINT  RESOLUTION  PROPOSING  AN  AMEND- 
MENT TO  SECTION  TWENTY-ONE  OF  AR- 
TICLE THREE  OF  THE  CONSTITUTION  OF 
PENNSYLVANIA.  -  • 

Section  1.  Be  it  resolved  by  the  Senate  and  House 
of  Representatives  of  the  Commonwealth  of  Pennsyl- 
vania in  General  Assembly  met,  That  the  following 
amendment  to  the  Constitution  of  the  Commonwealth 
of  Pennsylvania  be  and  the  same  is  hereby  proposed  in 
accordance  with  the  eighteenth  Article  thereof: 

Amend  Section  Twenty-one,  Article  Three,  of  the 
Constitution  of  the  Commonwealth  of  Pennsylvania, 
which  reads  as  follows : 

"No  act  of  the  General  Assembly  shall  limit  the 
amount  to  be  recovered  for  injuries  resulting  in 
death,  or  for  injuries  to  persons  or  property,  and, 
in  case  of  death  from  such  injuries,  the  right  of 
action  shall  survive,  and  the  General  x\ssembly 
shall  prescribe  for  whose  benefit  such  action  shall 
be  prosecuted.  No  act  shall  prescribe  any  limita- 
tions of  time  within  which  suits  may  be  brought 
against  corporations  for  injuries  to  persons  or 
property,  or  for  other  causes,  different  from  those 
fixed  by  general  laws  regulating  actions  against 
natural  persons,  and  such  acts  now  existing  are 
avoided ; " 
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so  that  it  shall  read  as  follows : 

"The  General  Assembly  may  enact  laws  requir- 
ing the  payment  by  employers,  or  employers  and 
employees  jointly,  of  reasonable  compensation  for 
injuries  to  employees  arising  in  the  course  of  their 
employment  and  for  occupational  diseases  of  em- 
ployees, whether  or  not  such  injuries  or  diseases 
result  in  death,  and  regardless  of  fault  of  employer 
or  employee,  and  fixing  the  basis  of  ascertainment 
of  such  compensation  and  the  maximum  and  mini- 
mum limits  thereof,  and  providing  special  or  gen- 
eral remedies  for  the  collection  thereof ;  but  in  no 
other  cases  shall  the  General  Assembly  limit  the 
amount  to  be  recovered  for  injuries  resulting  in 
death,  or  for  injuries  to  persons  or  property;  and, 
in  case  of  death  from  such  injuries,  the  right  of 
action  shall  survive,  and  the  General  Assembly 
shall  prescribe  for  whose  benefit  such  actions  shall 
be  prosecuted.  No  act  shall  prescribe  any  limita- 
tions of  time  within  which  suits  may  be  brought 
against  corporations  for  injuries  to  persons  or 
property,  or  for  other  causes,  different  from  those 
fixed  by  general  laws  regulating  actions  against 
natural  persons,  and  such  acts  now  existing  are 
avoided." 
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